
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
91 FQR~YTH' $TRE~t 

ATLANTA. GEORGIA 30303-8960 

"AY 1 9 2016 

NOTICE OF POTENTIAL LIABILltY AND OFFERTO NEGOTIATE FOR.REMOV AL ACTION -
URGENT LEGAL MATTER --.PROMPT.REPLY NECESSARY 
CERTIFIED MAIL: RETURN .. RECEIPJ REQUESTED 

Mr. Ethan R. WM~ 
McN~l~ Law Firtl1, p .A. 
n.i 1 Mai_n St_r~et: 
Suite 1600 
Columbia, South Carolina 29464 

Re: Coluful::iia Nitrogen Sit~ 
Charleston, Charleston Co~Qty, South Carolina 

De~ Mr. Ware: I~Wil~~H~l~~lt]~fft~U!l~ 
11090585 . 

This l~tter follows the general. notice letter that the United States Envirorun~nta! Protection Agency sent to your clients, James H. Holcoml::ie and J. Holcoml;>e I;nterprises, L.P., on August 18, 2003, the NotiCe of Pote-ntial LiabilitY and Offer to Negotiat~ fo~ -~ R~moval Action letter, dated October 13, 201 1, and a Unilateral Administrative Order (t.JAO) i ~su~d on Qecember 12, 20 13, in connection with the Columbia Nitrogen Site (Site), loca~ed at \SOl Milford. St_reet, Charleston, South Carolina 29405. The abovereferenced corresponpep~~ Q<;>t'i'.fie~ Jame_s H. Holcombe and J. Holcombe Enterprises, L.P., of poteq.tial responsibility under Sectio.Q 107(a) of the Comprehensive Envirorunental Response, Compeq~tioQ, and Lii:ibWJY Act (Cl;RC~A or Superfund); 42 U.S. C. § 9607(a), for cleanup of the Site, incl~dh1g .aO costs i_ncurred by the EPA in responding to releases at the Site. The UAO directed your clieots to conduct a 
non-time critical removal action at the Site. Pursuant to the UAO, your clients conducted a non•time 
critic'al removal action at the Site. The purpos~ of tl}i~ 90rrespondence is to convert the UAO to a 
voluntary Administrative Ord~r on Co1~sent (AOC) for the perfonnance of the of remaining post site ccm~o.l work, implementation of future land use restricti6tis and to recover the p_ayt:nept o( past response 
costs incurred by the EPA in c6ririection with the Site. 

The EPA lias documented the release or threatened release of hazardous substances, pollutants, or contaminants at the Site. Th~ E~ A. i)fis spent-.-an-d is considering spending, additional public fund~ ()_n 
actions to iqyest'igate and con.trol such releases or threatened releases at the Site. Unless the BP. A reaches 
aJ]. agr~e!l:l~nt under which a potentially responsible party (PRP) or parties wi.JII properly per(orrn or finance such actions, ·the EPA may perform .these actions pursuant to Section I 04 of CERCLA. 

SITE.BACKGROVND 

The Coltimbia Nitrogen Si~e is ~ppro~imately 36.67 acres and is located in Charleston, South Caroli~a <lioiig the east 1bank of the Ashley :River. It COQSists of a fonner fertilizer manufacturin~ facility whic.h was operatioqaJ fro~ ~ 905 to 1972. In general, the historical operations conducted at this faciJjty 
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involved th~ production of phosphate fertilizers by the acidification of phosphate rock. Sulfuric acid was 
produced cg1d stored onsite in lead-lined acid chambers before it was reacted with phosphate ore to 
produce "superphosphate." The resultant superphosphate was mixed with other components to 
ultimately produce a more balanced agricultural grade fertilizer. The Site is bordered to the west by the 
Ashley River and to the south by Koppers Co., Incorporated. The Site is bordered to the east by 
Interstate 26 and King Street and bordered to the north by South Carolina Electric a,n<:f Gas. 

The property has changed ownership several times since 1905. From 1905 to 1966, the Site was owned 
and operated by the Planters Warehouse and Fertilizer Company (Planters), n/k/a Ross Development 
Corporation. In June 1966, Planters sold the property and the phosphate fertilizer manufacturing 
operations to Columbia Nitrogen Corporatiol). The Columbia Nitrogen's ferti lizer granulations plant 
operated until 1972. In 1980, Columbia Nitrogen dismantled the buildings on Site, an.d in 1985, the 
property was sold to James H. Holcombe and J. Henry Fai r (Holcombe and Fair). In 1986, Andlinger 
and Company, Incorporated acquired Columbia Nitrogen Corporation. and in 1989, Andlinger and 
Compa11y, Incorporated merged with Arcadian Corporation. In 1989, Arcadian Corporation was 
acquired tl,uough a merger by PCS Nitrogen, Incorporated, a wholly-owned subsidiary ofPCS 
Incorporated. During the time the Site was owned by Holcombe and Fair, construction activities on the 
land contributed to the movement and dispersal of hazardous substances at the Site. In December of 
1987, Holcombe and Fair sold three acres of the Site to Max and Marlene Mast, who in tum transferred 
the property by deed to Allwaste Tank Cleaning, Incorporated (AIIwaste) in January of 1999. Holcombe 
and Fair also deeded a right of way over 1.28 acres ofthe Site in 199 1 by quit-claim deed with no right 
of reversion to the City of Charleston. An additional two acres was conveyed by Holcombe and Fair to 
Robin W. 1-lood, II (Hood) in January 1992. Hood, the current owner of this parcel of the Site, leased the 
property to Robin Hood Container Express, Incorporated (RHCE) for the storage of intermodal shipping 
containers. During the lease, RHCE's operations at the Site moved the soil and caused a release of 
hazardous substances at the Site. In 1997, James H. Holcombe transferred his property interest in the 
Site to J . J-{olcombe Enterprises, L.P. In 2002, J. Holcombe Enterprises. L.P., and J. Henry fair 
transferred their remaining interest of27.62 acres ofthe Site to Ashley II of Charleston, LLC with 
Ashley's knowledge of the past contamination. In May of2008, Ash ley purchased Allwaste' s three acre 
parcel, also \vith knowledge of the past contamination on that portion ofthe Site. 

A Superfund Preliminary Assessment/S ite Inspection and a Remedial Investigation/Feasibility Study 
(RifFS) have been conducted at the Site. The results of the RifFS indicate soi l surface and subsUrface 
contarnin~tion including, but not limited to lead and arsenic, groundwater contamination and surface 
water con~amination consisting of arsenic, lead and polycyclic aromatic hydrocarbon contamination. A 
non-time critical removal action at the Site consisted of the removal of surface and subsurface soils 
identified as being contaminated with arsenic and lead. 

EXPLANATION OF POTENTIAL LIABILITY 

PRPs under CERCLA include current and fom1er owners and operators of the Site, as well as persons who 
arranged for disposal or treatment of hazardous substances sent to the Site, or persons who accepted 
hazardous substances for transport to the Site. Under Sections l 06(a) and 1 07(a) of CERCLA, 42 tJ.S.C. 
§§ 9606(a) and 9607(a), Section 7003 of the Resource Conservation and Recovery Act, 42 U.S.C. § 6873 
(RCRA), and other laws, PRPs may be obligated to implement response actions deemed necessary by the 
EPA to protect health, welfare or the environment. PRPs may also be liable for all costs incurred by the 
United States Government in responding to any release or threatened release at the Site. Such costs include, 
but are not limited to, expenditures for investigations. planning, response, oversight, and enforcement 
activities. In addition, PRPs may be required to pay for damages for injury to natural resources or for their 



destruction or loss, together with the cost of assessing such damages. Where the Site conditions present an 
imminent and substantial endangerment to human health, welfare or the environment, the EPA may also 
issue an administrative order pursuant to Section I 06(a) of CERCLA to require PRPs to commence 
cleanup activities. Failure to comply with an administrative order issued under Section I 06(a) of CERCLA 
may resu lt in a fine of up to $3 7,500 per day under Section I 06(b) of CERCLA, or imposi tion of treble damages under Section l 07(c)(3). 

Based on information received during preliminary investigations of the Site, the Order and Opinion in the 
matter of Ashley II of Charleston. LLC v. PCS Nitrogen, Inc., Civil Action No. 2:05-cv-2782-MBS, 2010 
WL 4025885, and the decision of April 5, 20 13, by the U.S. Court of Appeals, affirming the judgment of 
the district court, James H. Holcombe and J. Holcombe Enterprises, L.P .. were determined to be a 
Potentially Responsible Parties (PRP) under§ I 07(a)(2) of CERCLA at the above-referenced Site. The EPA 
believes that James H. Holcombe and J. Holcombe Enterprises, L.P., may be responsible parties of the Site 
property under Section l07(a)(2) ofCERCLA, 42 U.S.C. § 9607(a)(2). 

Sefore the United States Government undertakes further response actions, the EPA requests that James H. 
Holcombe and~. Holcombe Enterpri ses, L.P. voluntarily perform the planned response actions described 
below pursuant to an EPA Administrative Settlement Agreement and Order on Consent and reimburse the 
EPA for past costs. 

SITE RESPONSE ACTIVITIES 

Respondents shall perform, at a minimum, all actions necessary to implement the Work required in the 
EPA approved Post-Removal Site Control Plan dated June 19, 20 15. The actions to be implemenred 
generally include, but are not limited to, the following: l) Establish a framework to control future 
acti vities at the Site through institutional controls, and 2) Establish long-term monitoring plans fo r 
groundwater, revegetation, and erosion control and maintenance responsibi lities. 

WORKPLAN AND DRAFT ADMrNISTRA TlVE ORDER 

A copy ofthe EPA approved Post-Removal Site Control Plan dated June 19,20 15, and draft 
Administrative Settlement Agreement and Order on Consent (AOC) are enclosed (Enclosures A and 8). 
The EPA approved Post-Removal Site Control Plan dated June 19, 20 15, and draft AOC are provided to 
assist you in negotiations with the EPA. Work conducted by PRPs must be conducted according to a 
signed AOC and an EPA-approved work plan. 

DECISION NOT TO US E SPECIAL NOTICE 

Under CERCLA Section 122(e), the EPA has the discretionary authority to invoke special notice 
procedures to formally negotiate the terms of an agreement between the EPA and the PR.i>s to conduct or 
finance response activities. Use of these special notice procedures triggers a moratorium on certain EPA 
activities at the Site while formal negotiations between the EPA and the PRP or PR.Ps are conducted. In this case, the EPA has decided not to invoke the Section 122(e) special notice procedures. The EPA's 
rationale for not invoking Section 122(e) special notice procedures is based on the Agency' s removal 
policy regarding time-critical removals. Nonetheless, the EPA is willing to discuss settlement 
opportunities without invoking a moratorium, but will issue an order or initiate the response action as 
planned if such d iscussions do not lead to settlement expeditiously within thirty calendar days of receipt 
of this correspondence. 
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INFORMATION TO ASSIST RESPONSIBLE PARTIES 

the EPA w<:mld like. to encourage ~ommunicati9n b<;:tween james B. Bol'coml;>e and J .. flolcorribe 
Emerpri~~s, L.J>., ~{pth~r PRY~ a.~ tlJe $i_te, and. th(;! EPA. To ~s.ist)f:lroe.$ H_. }J9Icpm.P.~ a,nd ). 
Holcombe Enterprises, L.P ., in an effort to communicate, below ·1s a iist. of the names and addresses of 
PRPs to whom this letter is being sent. 

PCS Nitre>gen; lnc. 
Mary Beth beemer 
Jone~ pay 
SQO Qraqt S~e~t 
$ui~~ 4$QQ 
PimRI.l.rg, P~nn~y(v.'Mli<;l I5f.1.9~f5l4 

ADMINISTRA TLVE RECORD 

Pursuant to CERCLA Section 113(k), the EPA has established the administrative record that contains 
docUments that fomi. the basis of the EPA's deCision on the selection of a response action for ·the Site. 
This administrative record will be open to the puplic for i·nsrection and comment. 

RESOURCES AND rNFORMATION.FOR .SMALL.BUSINESSES 

As you may be a.war~, on January II, 2002, the Superfund Small Busiile~s Lial;>ility Relief and 
13t:9wnfi~Jcjs Revjta.U~~ion Act w~~ §jgned into .I~w, T~is Ac~ ~ontaiQ~ ~eveml e~~ITIPh<ms ~q defe1_1_~es 
to ¢ERCL.A li'~bHi.ty, wbich we s4ggest tiJat aii p~.rti~s ev~)u~te. Y. Q\,1. roa.y pprain a ~opy of (h~ }aw vt.~ 
the Internet at http://www.epa.gov/brownf.ields/lawslsblrbra.htm and review guidance regarding these 
exemptions at rhttp://w-ww.e·pa.gov/brownfields/laws/ index.htm. 

The EPA has created a number of helpful resources for small businesses. The EPA has e·st.ablished the 
National Compliance Assistance Clearinghouse as well as Compliance. Assistilrice Centers which offe·r 

· variou~.for:ms .ofre~<;>urces to _siT).all'l;>usiriesses, You may inquire ?bo~t·these resqurces at www.epa.gov. 
Jn. ~dditiqn, the .EPA Sm~l ;~us in~$~ Ombu~sm.aru.n~y be contacte!i ~~ _www.epa.govtsbo. -

PRP RESPONSE AND CONTACT 

James H. HolCombe and J. Holcombe Enterprises, L.P., are encouraged to contact the EPA in Writing 
within seven C1) .days ofrece.ipt p(thi_s .l.t;tter to ingicate a willingne~s to participate in n~gotiations a~ this 
sh~-. ·ir th~· ·EPA Ciq~s !wt re~e·i ve. q, t.i.JJwiy r~sponse, ·~h~ ·~p A V~iiT .~~~4rn~ that Ja.!Des. H., 'H9icombe ~!i· .~. 
Holcombe Enterprises,. UP .. ,. do not wish .to negotiate a resolution of his llabi'iities· in connection with the 
response action, ·and that Jame·s H. Holcombe a:nd J..Holcombe Enterprises, L.P.; have declined any 
involvement in performing the ·response activities·. Moreover, if .James i-1. Holcombe. and J. Holcombe 
Enterprises, L.P., do not contact the EPA to indicate a willingness to participate in the response actions 
at the ·site and/or does not partiCipate in the negotiations, James H. HolCombe ana J. HolCombe 
Entetprises,L.P., may be held liable .tirider Section 107 of CERCLA, for the .cost of the tesponse 
activities the EPA ,performs at the Site and for any dama~es to natUral' resources. 
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Response to this notice letter may be sent by email and should be sent to : 

Kim A. Jones 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 
Jones.KimA@epa.gov 

If you have any technical questions relating to thi s maHer, please direct them to Ken Mallary, On-Scene Coordinator, at (404) 562-8802. All legal questions should be directed to Kim A. Jones, Assistant Regional Counsel, at (404) 562-9553. 

The factual and legal discussions contained in this le\ter are intended solely for notification and information purposes. They are not intended to be an cannot be reli ed upon as final EPA positions on any matter set forth herein. 

Enclosures (2) 

I 
/ 
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• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your natne and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mail piece, 
or on the front if space permits. 

1. Article Addressed to: 

Mr. Ethan R. VJare 
McNair Law Firm, P.A. 
1221 Main Street 
Suite 1600 
Columbia, SC-al' 

A. Signature 

X 
0 Agent 

D Addressee 

B. Received by (Printed Name) C. Date of Delivery 

D. Is delivery address different from item 1? 0 Yes 

If YES, enter delivery address below: 0 No 

3. Service Type 

-.lsJ' Certified Maile D Priority Mail Express'" 

0 Registered 0 Return Receipt for Merchandise 

D Insured Mail D Collect on Delivery 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2. Article Number 

(Transfer from service label) 
7013 2630 DODD 0291 8305 

PS Form 3811 , July 2013 Domestic Return Receipt 



UNITED STATES PosTAL SERVICE 
First-Class Mail 
Postage & Fees Pard 
USPS 
Pern1it No. G-1 0 

• Sender: Please print your name, address, and ZIP+4,.3.' in this box• ' : 
•• 

OfA 
Kim A. Jones 
Assistant Regional Counsel 
USEPA- 13 Floor 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 
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----f\ ) 
•• 

.;_-.. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA. GEORGIA 30303-8960 

MAY 1 9 2016 

NOTICE OF POTENTIAL LIABILITY AND OFFER TO NEGOTIATE FOR REMOVAL ACTION - . -
URGENT LEGAL MATTER-- PROMPT REPLY NECESSARY CERTIFIED MAIL: RETURN RECEIPTREOUESTED 

Ms. Mary Beth Deemer 
Jones Day 
500 Grant Street 
Suite 4500 
Pittsburg, Pennsylvania 15219 

Re: Columbia Nitrogen Site 
Charleston, Charleston County, South Carolina 

Dear Ms. Deemer: 1/Kil/IIIJI~J~Itll~ill 
11090586 

This letter follows the general notice letter that the United States Environmental Protection Agency sent to your client, PCS, Nitrogen Incorporated on August 18, 2003, the Notice of Potential Liability and Offer to Negotiate for a Removal Action letter, dated October 13, 2011 , and a Unilateral Administrative Order (UAO) issued on December 12, 2013, in connection with the Columbia Nitrogen Site (Site), located at 1801 Milford Street, Charleston, South Carolina 29405. The above-referenced correspondence notified PCS, Nitrogen Incorporated of potential responsibility under Section I 07(a) of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA or Superfund), 42 U.S.C. § 9607(a), for cleanup of the Site, including all costs incurred by the EPA in responding to releases at the S ite. The UAO directed your client to conduct a non-time critical removal action at the Site. Pursuant to the UAO, your client conducted a non-time critical removal action at the Site. The purpose of this correspondence is to convert the UAO to a voluntary Administrative Order on Consent (AOC) for the performance of remaining post site control work, implementation of future land use restrictions and to recover the payment of past response costs incurred by the EPA in connection with the Site. 

The EPA has documented the release or threatened release of hazardous substances, pollutants, or contaminants at the Site. The EPA has spent. <)Jld is considering spending, additional public funds on actions to investigate and control such releases or threatened releases at the Site. Unless the EPA reaches an agreement Wlder which a potentially responsible party (PRP) or parties will properly perform or fi nance such actions, the EPA may perform these actions pursuant to Section I 04 of CERCLA. 

SITE BACKGROUND 

The Columbia Nitrogen Site is approximately 36.67 acres and is located in Charleston, South Carolina along the east bank of the Ashley River. It consists of a former fertilizer manufacturing facility which was operational from J 905 to 1972. In general, the historical operations conducted at this facility 
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involved the produc~~pn of phosphate fertiliiers by the acidjfication of phosphate rock. Sulfuric acid w~ 
produced and stored onsite i'n lea<;i-lined acid chambers before it was r~c.ted. with phosphate ore to 
produce ~'superphosphate." The· r:~s~~t~t superphosphate was mixed with other components to 
ulhmately produce a ·more balanced agricuJilJ.f.at gnide ferti liter. The Site is bordere(j to tl)e ·west by the. 
A~hley River and to the south by Koppers Co, 'incorporated. The Site is bordereQ to thy yast by · 
Interstat.e ~6 .~d Kin~ Street and bordered to the J1Qcth by South Carolina Electric and 0~. 

The property ha$ changed ownership several times sjnc~ 1.905. Frorri 1905 to 1966; the Site w~ owned 
and ope~ated ·PY the Planters Warehouse and Fertill~e.r CoroPllDY (Planters), ii/k/a Ross Deve~<;>prpent 
Corporation. In Jup~ 19~6, ·:Planters s·old the property a,n.Q Qt~ phosphate· ferti lizer ·manufac~unng 
operations to Columbia. Nitrog~n. Cotporation. The Columbia Nitrogen's fertilizer granulations. p\<;U1.t 

. op~rated until 1972. In 1980; Coh,tn:t.b.i.a Nitrogen dismantled the ouildings on S~te, and in 1985, .the 
propertY was sold to . Janu~s: H. Holcombe apd'J. Henry Fair (Holcombe and Falr). ir:t 1986, Arid1inger 
aQ.d <;::ompaJ1y, Incorporated acquired Columbia Nitrogen Corporation, and in 19~9, An.dlinger and 
Cpmpany, JI)cQrpora.ted merged with Arcad]an Corp9r~tion , In 1989, Arcadian Corpqr~tiop-was 
acquired throtJgb. ~. merger by PCS Nitrogen, Incorpoz:(l.ted, a wholly-owned subsidiary ofPGS 
Incorporated. Oupqg the tiJUe the Site was owned by Holq:>mbe and Fair, construction activit.ies on the 
land contributed to the moverp.en~ and dispetsal of hazardoQs supst~ces at the Site. In De.cemheJ;" of 
1987, Holcombe and Fa.ir sol4 tb.fe~ acres of the Site to Max and M~l~~e Ma5t, who :in tum transf~rre~ 
!})e propertY by deed to A11waste Tank Cleaning, Incorporated (AUw?~~e) in January Of 1999. Holcornt?e 
and Fair also deeded a right of w~y over 1.28 acres of the Site In 1991 t:Jy quit-claim deed. with no nght 
qf revei?..io.n to· the City of Charleston. An .<l.dditiorial two acres was conveyeg py Holcombe and Fair to 
Robin W.}Ioqd, n (Hood) in January f'992. Bood, tbe current 6\V'net of this parcei ofthe ·Site, leased the 
property to Rohjp Ji,qoq Container Express; Incorpqrat~d CfU-{Cf;) for the storage of intermo(,i'!,i ?Jlippmg. 
containers. During~~ l~3$e, .RHCE's operations at the Sit~ moved the soi·l and caused a release of 
ha.Zaidoils substances at Ql_<'; Site .. I~ 1997, James H. Holcombe trcli]?ferrec:l his property interest 'in the 
S.!t.e t<;> J. Holcombe Enterprises, L.P.. lq 200~, J<. Holcombe Enterprises, LP. ~c,i). Heriry· Fait 
tran~feiJed their remaining interest of27.(52 as;re? ofthe Site to Ashley II ofCharie~ton, i;.LCWith 
Ashl'ey's kno\Vledg~ 9fthe paSt contamination. In May of2008, Asliley"ptitchased Allw(lSte's three acre 
parcel, aJso with knowiedge of the p8St contamination on ¢at P<?rt!ory. ofthe Site. · 

A Superfund Preliminary A.s~es~ment/Site .Inspection and a Rernc;:djal investigation/Feasibility Stupy 
(RifFS) have been conducted at the Sit~. The r'esults of the. Rl/FS incfiq~te s.oil surface and subsurface 
contamination inCluding; but not. li.111it~d to lead and arsenic, grouncJw~t~r c9n.tru:ninati0h and surface 
wat~r contamination consisting of arsepic, iead and polycyclic aromatic ttydr.ocarbon contamination. A 
norH,ime 9ritical removal action at the S.it~ consisted. of the removal of surf a~~ and subsUrface soils 
identified as b~ing contaminated with arseq!c an<;! lead. -

EXPLANATION OF POTENTIAL LIABILITY 

PRPs under CERCLA inG.lude current and former owne~$ and operators of the Site, as weU. ~ p~rsoris who 
arranged f6'r disposal or treatmeqt of hazardous substances ~ent to the Site, or persons whq (!ccepted 
h~dQus substances for transpq~ to the Site. Under Sections 1Q6(a) and 1 07(a) of CERCLA, 42 U.S.C. 
§§ 9909(a.) and 9607(a), Section 7003. ofthe Resource Conservation and Recovery Act, 42 U.S.C. § 9873 
(RCRA), a.J)q o~er laws, PRPs may be opi,ig~tedto inipleinent ·response actj.on~ cieemed necessary by the 
EPA ti:> pr.Qteqt ]:lealth, welfare or the enviroi1Jllent. PRPs may also be liabJe for ail costs incurred by the 
United State~ Government in responding to :;lf!Y release or threatened release anhe Site. ·such costs incltJQe, 
but are not ii.rnited to, e·xpenditures for· inve~dgations, planning·, .response, oversight, and .enforcement 
activities. In addi~i.CJn , PRPs may be required. to P~¥ for damages for injury t<;> natural resources or for their 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREH 

ATlANTA. GEORGIA 30303-8960 

NOTICE OF POTENTIAL LIABILITY AND OFFER TO NEGOTIATE 
FOR REMOVAL ACTION 
URGENT LEGAL MATTER-- PROMPT RE PLY NECESSARY 
CERTiFIED MAIL: RETURN RECEIPT REQUESTED 

Mr. Ethan R. Ware 
McNair Law Firm. P.A. 
122 1 Main Street 
Suite 1600 
Columbia, South Carolina 29464 

Re: Columbia Nitrogen Site 
Charleston, Charleston County, South Carolina 

Dear Mr. Ware: 

This letter follows the general notice letter that the United States Environmental Protection Agency sent to your clients, James H. Holcombe and J. Holcombe Enterprises, L.P., on August 18, 2003, the Notice of Potential Liability and Offer to Negotiate for a Removal· Action letter, dated October 13, 201 1, and a Unilateral Administrative Order (UAO) issued on December 12, 2013, in connection with the Columbia Nitrogen S ite (Site), located at 180 I Mi lford Street, Charleston, South Carolina 29405. The abovereferenced correspondence notified James H. Holcombe and J. Holcombe Enterprises, L.P., of potential responsibility under Section 107(a) of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA or Superfund), 42 U.S. C.§ 9607(a), for cleanup of the S ite, including all costs incurred by the EPA in responding to releases at the Site. The UAO directed your clients to conduct a non-time critical removal action at the Site. Pursuant to the UAO, your clients conducted a non-time critical removal action at the Site. The purpose of this correspondence is to c.onvert the UAO to a voluntary Administrative Order on Consent (AOC) for the performance of the of remaining post s ite control work, implementation of future land use restrictions and to recover the payment of past response costs incurred by the EPA in connection with the Site. 

The EPA has docwnented the release or threatened release of hazardous substances, pollutants, or contaminants at the Site. The EPA has spent, and is considering spending, additional public funds on actions to investigate and control such releases or threatened releases at the Site. Unless tbe EPA reaches an agreement under which a potentially responsible party (PRP) or parties will properly perform or fmance such actions, the EPA may perform these actions pursuant to Section 104 ofCERCLA. 

SITE BACKGROUND 

The Columbia Nitrogen Site is approximately 36.67 acres and is located in Charleston, South Carolina along the east bank of the Ashley River. It consists of a former fertilizer manufacturing facility which was operational from 1905 to 1972. In general, the historical operations conducted at this facility 

Internet Address (URll • http 1/www epa gov 
Recyc lcdl Recyclable • Pflnle<l w•lh V~etable 0•1 Ba,ed tn• s 011 R£o<yCI<ed Papet (M.n•m••"' 30"'• PostCOMumerJ 



involved tl:!e proquctibn of phosphate f~rtiiiz~rs by the acidification of pl.wsphate rock. Sulfur:ic acid was 
produced and' stored onsite in lead~! in~ acid, chambers before it was r~acted with phosphat~ o.re to 
produce "superpho~ph~te." The resultant superph.osphate was mixed witb. qther components to 
ultimately produce a more balanced agricultural grade fertilizer. The Site is bordered to the west by tbe 
Ashley River and to the south by Koppers Co., IncorpQqited. The Site is bordered to the east by 
interstale 26 and King Street anq bordered to the north by South Carolina Electric ~nd Gas. 

The prQPY.~Y :has changed ownership several' times since 190~. from. 1905 to 1966, the Site Wa$· 9wned 
and opera,t~d. by the .Planters Warehouse and Fertilizer Company (Plan~er5), nlk/a Ross Dev~loprnent 
Corporation. In Jl;lne 1966, Planters sold the prqperty and the phosphate f~rtilizer manufacturi~g 
operations to Columbia Nitrogen Corporation. the Columbia Nitrogen·~ fertilizer granulations plant 
operated until 1972. In 1980, Columbia Nitrogen dismantled the buildings qn Site, and in 1985, the 
property was sold to James H. Holcombe and J. ij~nry ·Fair (Holcombe 311Q Fair). 'In 1986, Andlinger 
and C<?mpahy, Incorporat~d acquired Columbia Nit~9g~n Corporation, and i.n 1989, Andlinger and 
Co!llp~y. lncorporated merged, with Arcadian Corp.oratio~ . In 1989, Arcadian Con>oration was 
acqui.re<i t,l}rough a merger by PCS Ni_trogen, Incorporated, a wholly-oWn.ed subsidiary ofPCS 
Incorpor;1te9. Duririg the time the ~ite was oWr1ed by Holcombe and Fair, construc~ion activities on the 
land con~nbuted to the movement and 9ispersal of hazardous substances at the Site.ln .December of 
1987, Hpl.~ombe and Fair sold. tbr~e acres of the Site to Max .and Marlene Mast, w)lo in tum transferred 
the prop~rw· py deed-to Allwaste Tank Cleaning, Incorporated (Al.I.waste) in .January of'i999. Holcombe 
and Fair also deeded a right of way over J.28 acres of the Site In 1991 by quit-claim c(eeq with no right 
ofteversion to the (;ity of Charleston. AQ additional two acres was conveyed by Holcombe~~ Fair to 
·Robin W. Hood, II (HOQ.c;i) iJ?. January·1992. Hpod, "the cu:iTent owner of thj~ parcel Of the Site, leased the 
proJ?ertY to Robin Hood CoiJ~iner Express, IncorpQJ9ted (RHCE) for the storage of intermodal shipping 
cont~iners. Duringthe lease, RHCE's operations at the Site moved the soil and caused a release of 
hazardous subs~ces at the Site. In 1997, James H. Holcomb~ transferred his property ipterest iii the 
Site to J. Holcombe Ent~wrises, L.P. In ·2002, J J-Iolcoinbe Enterprise~. ·L·.P., and J, Henry F~..r 
transferred their remaining interest 6f 27.62 acr~~ Qf the Site to Ashley Ii pf Charleston, LLC with 
Ashley'? knowledge of the p(!$t co11tarniriation. In M~y of2008, Ashley purchased Allwaste's three acre 
parcel, al~o with kno\vledge of the pa$1 contamination oo tha~ portion of the Site. 

A Superfw1d Preliminary Assessment/Site Inspection and a R~01edi:H Investigation/Fe~ibility Study 
(RVFS) have been conducted at the Site. The results oftbe RJIFS indiCate soil surface a,nc;i subsurface 
contamin;1tion including, but not lim~ted to lead and arsenic, groundwater contarnioation ahd surface 
water contaminatiQn consisting of arsegic, lead and polycycJjc aromatic hydrocarbon contamination. A 
non-time critical removal action at the Site consisted of the removal of surface and subsurface soils 
identified as being contaminated with ar$enic and lead. 

EXP.LANA TION OF POTENTIAL LIAB1tltY . . . . 

PRPs und~r CERCLA include current and former owner~ and operators ofth.e Site, as Well as persQns who 
arranged for dispo~~l qr treatment of ha.z.¥dous substance$ sept to the Site, or persops who accepted 
hazardous substanc;e? for transport to the Site. Under Sections I 06(a) and l 07(a) of C~RCL~ 42 U.S.¢: 
§§ 9606(a) and 9607(a), Section 7003 o.fthe Resource Conservation and Recovery Act, 42 U.S.C. § 6873 
(RCRA,), and othedaws, P'IU>s may be obligated to implement response actions deemed.necessary by the 
EPA. to protect health, w~Mare or the environ.ment. PRPs ·may also ·pe liable for all co$ts incurred· by the 
Unlteo. States GovernmenJ in responding to any relea.Se or threatened release at the She. Such costs include, 
but ~r~ not limited to, e~penditures for investigations, planning, response, oversight, and enforcement 
activities. jn addition, PRPs !llay be required to pay for damages for injury to natural re~ources ot for their 



destruction or loss, together with the cost of assessing such damages. Where the Site conditions present an imminent and s~bstantial endangerment to human health, welfare or the environment, the EPA may a lso issue an administrative order pursuant to Section I 06(a) of CERCLA to require PRPs to commence cleanup activities. Failure to comply with an administrative order issued under Section l 06(a) of CERCLA may result in a fine of up to $37,500 per day under Section I 06(b) of CERCLA, or imposition of treble damages under Section 1 07(c)(3). 

Based on information received during preliminary investigations of the Site, the Order and Opinion in the matter of Ashlev II of Charleston, LLC v. PCS Nitrogen, Inc., Civil Action No. 2:05-cv-2782-MBS, 2010 WL 4025885, and the decision of April S, 20 13, by the U.S. Court of Appeals, affirming the judgment of the d istrict court, James H. Holcombe and J. Holcombe Enterprises, L.P. , were determined to be a Potentially Responsible Parties (PRP) under § l 07(a)(2) of CERCLA at the above-referenced Site. The EPA believes that James H. Holcombe and J. Holcombe Enterprises, L.P. , may be responsible parties of the Site property under Section 107(a)(2) ofCERCLA, 42 U.S.C. § 9607(a)(2). 

Before the United States Government undertakes further response ac tions, the EPA requests that James H. Holcombe and J. Holcombe Enterprises, L.P. voluntarily perform the planned response actions described below pursuant to an EPA Administrative Settlement Agreement and Order on Consent and reimburse the EPA for past costs. 

SITE RESPONSE ACTIVITIES 

Respondents shall perform, at a minimum, aJl actions necessary to implement the Work required in the EPA approved Post-Removal Site Control Plan dated June 19, 2015. The actions to be implemented generally include, but are not limited to, the following: I) Establish a framework to control future activities at the Site t.h,rough institutional controls, and 2) Establish long-term monitoring plans for groundwater, revegetation, and erosion control and maintenance responsibi lities. 

WORKPLAN AND DRAFT ADMrNISTRA TIVE ORDER 

A copy ofthe EPA approved Post-Removal Site Control Plan dated June 19,2015, and draft Administrative Settlement Agreement and Order on Consent (AOC) are enclosed (Enclosures A and B). The EPA approved Post-Removal Site Control Plan dated June 19, 2015, and draft AOC are provided to assist you in negotiations with the EPA. Work conducted by PRPs must be conducted according to a signed AOC and an EPA-approved work plan. 

DECISION NOT TO USE SPECJAL NOTICE 

Under CERCLA Section 122(e), the EPA has the discretionary authority to invoke special notice procedures to formally negotiate the terms of an agreement between the EPA and the PRPs to conduc~ or finance response acti vities. Use of these special notice procedures triggers a moratorium on certain EPA activities at the S ite while formal negotiatiof)s between the EPA and the PRP or PRPs are conducted. In this case, the EPA has decided not to invoke the Section 122( e) special notice procedures. The E PA's rationale for not invoking Section 122(e) special notice procedures is based on the Agency's removal policy regarding time-critical removals. Nonetheless, the EPA is willing to discuss settlement opportunities without invoking a moratorium, but will issue an order or initiate the response action as planned if such discussions do not lead to settlement expeditiously within thirty calendar days of receipt ofthis correspondence. 
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. - -~ .----------::--- ·-----

INFORMATION TO ASSiSt RESPONSIBLE PARTIES . . 

The EPA would like to encol,lrage COlJlmuni_cation between James H. Holcombe and J. Holcombe 
Enterprises, L.P., and pthex: fRf~ at th~ Site, and the .EPA. To assist James R Holcombe and J. 
Hqlcomb~ EQterprises, L.P ., in an effort to communicate; below is a list of the names and addresses of 
PRPs to whom this letter is being sent. 

fCS Nitn>gen, Inc. 
Mary aeth Deemer 
Jones Pay 
500 Grant Street 
Suite 4500 
Pjttsb~J.rg, l'eflll:sylvan~(l 15219-2514 

ADMTNISTRA TIVE RECORD 

Pw-~uant to CERCLA Section 11 3(k), the-EPA has established the administrative recorc,l ~aJ contaifl? 
documents that form the basis of the. EPA's decision on the sel~ctic.m of a . .r~~P9n~e act.ion for tl:te Site. 
This admiriisttativ·e record will be open tot~~ public fQr in?pection and comment. 

RESOURCES AND TNFORMA TION FOR SMALL BUSINESSES 

As you may be aware, oil January fl. , 2004, the -~uperfunc;i Smal l a~s!ness Liability Relief and 
Brov.mfields Revitalization Act w~ signed into !a\Y. This Act c;:ontains several exemptions and defenses 
to CERCLA liability, which we ~ugge~t that all parties evaluate. You may obtain a copy ofthe law via 
the Internet at http://www.epa.gov/brownfieldsflaws/sblrbra.htm and review guidance-regarding these 
exemptions at . tiitp:/~~-~pa:go~/brownfie!ds/laws/index.htni . -

TJ:te ~p A. pas created a number of helpful resources for small ousinesses. The EPA h~ es~bij~heq th~ 
N~tiopal Compliance Assistance Clearinghouse as well as Compliance Assi~tance Centers wQ_ich off~r 
various forms of resources to small buSinesses. You may inquire about th~se r~~owce~ a~ www.epa.gov. 
In addition, the EPA Small Business Ombudsmal) Jllay b~ cqnJa<:;t.~d at -~ :ep~.gov/sbo. -

PRF RESP.ONSE AND_CONT ACT 

James f.l. _HolcQrpb.~ anci J. Holcombe Enterprises; L.P., are encouraged to contact the EPA in writing 
within seven.(7) days of receipt of this letter to indicate a willingness to p·a.rtieipate in. negotjations at this 
Si.te. If the EPA do"es :not receive a timely response, the iEPA will assume that fan:tes l-J'.· Hol~qmpe an9l 
Holcombe Enterprises, L.P ., do not Wish to negotiate a resolution of his liabiljti.~~ in coru:tectiqp wi~ the 
response action, and that James H. H9lcombe and J. Hqlcombe E.n_terprises, L.P., have declined any 
involvement in performing the re~po11se actjvit_ies. fyiqreqv~r, if ~~es H. )-iolcqmbe and~. Holco~be 
Enterprises, L.P ., do not cort~act tl)e EPA. tq -ip9i~t~ a. wilhngne~~ to partiqipate in the response actions 
at the ·s ite and/or does not ,particip~te ill th~ negotj~t_io11~. Ja!lles H. Holcombe and J. Holcombe 
Enterprises, L. P ., may be held liable und~r Sectiqn i 07 of CERCL_A, for the cost of the response 
activities the EPA performs at the S~te and for any damages to natural resources. 
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Response to this notice letter may be sent by email and should be sent to: 

Kim A. Jones 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 
Jones. KimA@epa.gov 

If you have any technical questions relating to this matter, please direct them to Ken Mallary, On-Scene Coordinator, at (404) 562-8802. All legal questions should be directed to Kim A. Jones, Assistant Regional Counsel, at (404) 562-9553. 

The factual and legal discussions contained in this le\ter are intended solely for notification and information purposes. They are not intended to be an cannot be relied upon as final EPA positions on any matter set forth herein. 

Enclosures (2) 
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Certified Mail Provides: 
~ A n1aiting receipt 
1:1 A unique identifier for your m~iJpiece 
a A record o1 do livery kept by the Postaf Service for two years 
frnportant Retninders: 

1 
riJ CertHied tv1aii rnay ONLY be co1nbined ~viU1 First-Class Ma i l ,~ or Priori1y Mail0 . i 
m Certified ~~oil is not avaih1bla for any class of international anail. 
ra NO INSURANCE COVER?.GE IS PROVlOEO v-.•ith Certiried ~1ail. For valual) les. please consider Insured or Registered tvtail. 
m For an additional fee. a Return Receipt may be requcs1ed rod)rov1de proof of ' dolivery. To obtain Return Recoipt service. please cornplete an attach a Return Receipt {PS Forn1 3811) lO lt1e article and add e1ppi1Cable postagG to cover the fee . Endorse mai1piece "Return Receip' Requested" . To receive n fee v.'aiver tor a duplicato return receipt~ a USPS~ postrnnrk on your Certified t'-"atlreceipt is · requ,red. 

a For an additional fee. deli'Jery n1ay be restricted to the ac,dressee or addressee·s authorized agent. .A.dvise the cle rk or rn::1rk tl)e rnailpiece lA'ith the · endorsernent .. Reslricted Delivent''. I -i I! If a postmark on the C€rtified r\~a11 receipt IS desired. ph~asc present tt1e arti· 
I
. cleat tire post otfic~ for posttnarkir!g . 1t a P.os~rnark on the C~nified r'-~a11 receipt is no1 ne8deo. detach and afftx lnbel VJJ111 postage and n1a1l. 

IMPORTANT: Save this receipt and presP,nt it when making an inquirv. 
PS Foml 3800. August 2006 {Re~·erse) PSN 7[:'.;j0- 0~ · 000-:a04i' 



• Complete iterns 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach th is card to the back of the mailpiece, 
or on the front if space permits. 

1 . Article Addressed to: 

Ms. Mary Beth Deemer 
Jones Day 
500 Grant Street 
Suite 4500 
~ittsburg, P A 15219 

0 Agent 

D Addressee 

B. Received by (Printed Name) 

D. Is delivery address different from item 1? 
If YES, enter delivery address below: 

3. Service Type 
·-$-certified Mail~ 0 Priority Mall Express"' 
0 Registered D Return Receipt for Merchandise 
D Insured Mail 0 Collect on Delivery 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2. Article Number 
(Transfer from service labeO 

7013 2630 DODO 0291 8299 

PS Form 3811 , July 2013 Domestic Return Receipt 



UNITED S TATES P osTAL SERVICE 
First-Class Mail 
Postage & Fees Paid 
USPS 
Permit No. G- 1 0 

• Sender: Please print your narnel address, and ZIP+4''; in this box• 

Kim A. Jones 
Assistant Regional Counsel 
USEPA- 13 Floor 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 
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WILLIAMS MULLEN 

[ th<ln R Ware. E squnc 
Direct Dial: 803.567.4610 
eware@wilhamsmullen.com 

VIA EMAIL AND U.S. MAIL 

Kim Jones, Esq . 
United States Environmental 
Protection Agency - Region 4 
Atlanta Federal Center 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 

SEITLEMENT DISCUSSIONS 

SUBJECT TO FRE 408 

June 1, 2016 

Re: Columbia Nitrogen Superfund Site 
Administrative Settlement Agreement and Order on Consent 
for Removal Action 
Charleston, Charleston County, South Carolina 

Dear Ms. Jones: 

On June 1, 2016, we received a letter executed May 9, 2016, by James W. 
Webster, Chief, Emergency Response and Removal Branch, United States 
Environmental Protection Agency, Region 4 ("EPA"), to James H. Holcombe, J. 
Holcombe Enterprises, L.P., and J. Henry Fair, Jr. (collectively "HFP") hereinafter the 
"Notices". 1 The purpose of the Notices is to convert Unilateral Administrative Order 
(December 12, 2013) (UAO) to a voluntary Administrative Order on Consent (AOC) for 
performance of remaining post site control work, implementation of future land use 
restrictions, and to recover payment of certain EPA past response costs in connection 
with_ the Columbia Nitrogen Superfund Site ("Site"). 

' The Notices were sent to an incorrect mailing address: Please revise your contact information for me 
to: Ethan Ware. Esq., Williams Mullen, 1441 Main Street, Suite 1250, Columbia. SC 29201 . 

144 1 Ma.n Street. Su1te 1250 Columbia, SC 2920 I 1 P.O Box 8 I 16 Columb1a. SC 29202 
T 803 567.4600 F 803 567 4601 1 williamsmullen.com I A Profess•onal Corporation 



June1 , 2016 
Page 2 

We are writing on behalf of HFP to indicate HFP's willingness to participate in 
negotiations to resolve remaining liabilities. if any, HFP may have at the Site. In the 
meantime, please feel free to call if you have any questions. 

ERW/jt 

cc: Mary Beth Deemer, Esq. 
Sandy Kaczmarczyk, Esq. 
Capers Barr, Ill , Esq. 

Sincerely, 
W ILLIAMS MULLEN 

Ethan R. Ware 



WILLIAMS MULLEN 

Et htlll k W;;r~. I ~lf•HJ•' 
Direct Dial· 803.567.4610 
eware@wolloamsmullen.com 

VIA EMAIL AND U.S. MAIL 
Kim Jones, Esq. 
United States Environmenta l 
Protection Agency- Region 4 
Atlanta Federal Center 
6 1 Forsyth Street 
Atlanta. Georgia 30303-8960 

SETTLEM~NT DISCUSSIONS 

SUBJECT TO FRE 408 

July 26 , 2016 

Re: Columbia Nitrogen Superfund Site 
Notice of Potential liability and 
Offer to Negotiate for Removal Action 

Dear Ms. Jones: 

We are writing on behalf of J . Holcombe Enterprises, L.P., James H. Holcombe, 
J. Henry Fair, Jr. , ("Holcombe and Fair") to request assistance responding to Notice of 
Potential Liability and Offer to Negotiate for Removal Action (''Letter") issued to 
potentially responsible parties (PRPs) of the Columbia Nitrogen Superfund Site ("Site"). 
Your prompt review of these matters will enable us to comply with deadlines in the 
Letter. 

The Letter is addressed to Holcombe and Fai r. It identifies on ly PCS Nitrogen . 
Inc. ("PCS'') as "other PRPs at the Site". Does limiting the list of PRPs in this letter to 
Mr. Fair and PCS indicate no other PRPs are being requested to negotiate an 
Administrative Order or Consent (AOC) for the site, including but not limited to ( 1) 
Allwaste Tank C leaning, Inc. (2) Robin Hood Container Express, 'Inc., (3) Robin W . 
Hood , Ill , (4) Ross Development Corporation ("Ross"), {5) Shareholders, Officers, and 
Directors of Ross found liable for costs of response at the Site, (6) J. Holcombe 
Enterprises, L.P., (7) J. Henry Fair (now deceased), (8) Ashley II of Charleston, LLC. or 
(9) Magnolia/ARC and affiliated entities? If not, what steps does EPA believe indicate 
"best efforts" to install institutional controls when neither Mr. Fair nor PCS the own Site? 

On page 3, Lette r, EPA requires settlement be completed "expeditiously with in 
thirty calendar days of receipt of this correspondence." We believe it will be difficult to 
meet the deadline given holidays, worl< underway at the Site to implement the Non-time 
Critical Removal Action, and bankruptcy for Ashley II . of Charleston, LLC. We have met 
by telephone at least on four (4) occasions with the PRPs to develop a working group to 
enter the agreement with Holcombe and Fair, but are still working out details. Would 
EPA cpnsider comJOi iance with the Letter if PRPs identified ir:~ your letter were able to 
begin· negations of the AOC within the next thirty (30) days? 

: '· - .Finally, can EPA state whether or not natural resource damages assessment 
(N RDA) has been completed for the Site? If so, can EPA share it with the participating 
PRPs. 

31709077 I 
1441 Maon SHeet. Su1te 1250 Columb•a. SC 29201 I P 0 Sox 8116 Columboc.. SC 29l02 r tl03 !>57 <: bOO f 803 567 4601 1 w•!ham~mullen com I A Prof~s•o'lal Corporauon 
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July 26, 2016 
Page 2 

SEITLEMENT DISCUSSIONS 

SUBJECT TO FRE 4 08 

Thank you in advance for your assistance. If there are specific questions, feel 
free to ask. 

ERW/jt 

cc: Cheryl Luke, Esq. 

Sincerely, 
Williams Mullen 

/41..., 
Ethan R. Ware 



Jones, Kim A 

From: 
Sent: 
To: 
Subject: 

Kim-

Ware. Ethan <eware@williamsmullen.com> 
Friday, May 27, 2016 1:38 PM 
Jones. Kim A 
RE: Notice of Liability: Columbia Nitrogen Site 

Thanks. Appreciate the update. Have a good Memorial Day. 
Ethan. 

Ethan w are 
Attorney /-
Williams Mullen '-.._ 
1441 Main Street, Suite 1250 
Columbia, SC 29201 
T 803.567.4610 
F 803.567.4601 
c;\\an: a\\ tllt:.:tnlsmullcn_l'um 
' ' "'' "llh.tnt .. mulh.:u ~o.·· ·m 

Sign up for-legal emau·arerts ,,,.,,. 

NOTICE: Information contained in this transmtssion to the named addressee is proprietary and is subject to attorney-client privilege and work product confidentiality. If the recipient of this transmission is not the named addressee, the reopient should immediately notify the sender and destroy the information transm>tted w1thout making any copy or d1stnbuuon thereof. 

From: Jones, Kim A [mailto:Jones.Kima@epa.gov) 
Sent: Friday, May 27, 2016 1:37PM 
To: Ware, Ethan 
Subject: RE: Notice of Liability: Columbia Nitrogen Site 

You are absolutely right! It went to McNw. I'm sorry! We w1ll resend. Sorry about the overs1ght. 
By the way, the EPA forwarded a 104(e) Request for Information, dated May 18, 2016. to Ashley II regarding the Site disturbance 
you reported. 

From: Ware, Ethan [mailto:eware@williamsmullen.com] 
Sent: Friday, May 27, 2016 1:21 PM 
To: Jones, Kim A <Jones.Kima@epa.gov> 
Subject: Notice of Liability: Columbia Nitrogen Site \~\~~ 1~\\llill \tt~l~ \~~~ 

11090584 

Ms. Jones 
We understand from PCS Nitrogen, LLC, the United States may have forwarded to my prior law firm a Notice of Liability for Post Removal Site Control Plan at the Columbia Nitrogen Site for the Holcombe Fai r Parties. If so, you may want to revise contact information for me to the address below and resend the letter to us at the address below. Thank you in advance for your assistance. Once we have reviewed the Notice, we will (of course) respond in 

accordance w ith the client directive. 



Ethan. 

Ethan Ware 
Attorney 
Wrlhams Mullen 
1441 Main Street, Suite 1250 
Columbia, SC 29201 
T 8Q3.567.46..l_O 
F 803.567.4601 
~:w~in .. ·t?t)willi ;,n,~nwlh:n. l'tun 
\\'\\'W, \\'i lli :uU:O:Ill lli i .. ·II.~• 'IH 

Follow us on l.ink,·.llu, 1'"'~"- ·•·k ·rwin.:r and y.,,·rur~ . 

Si~n up for legal email alerts r,,.,-, .. 

NOTICE: Information contained in this transmission to the named addressee is proprietary and is subject to att0rney·clie.~t priyil~e and V{Ork product 
confidentiality. If the recipient of this transmiSSion is not the named addressee.- the recipient should immed.iately notify the ~nder ~nd de~QY tlie 
information transmitted without making any copy or distribution thereof. 
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Jones, Kim A 

From: 
Sent: 
To: 

Cc: 

Subject: 
Attachments: 

Cheryl, 

Sandra Kaczmarczyk < sandra@altonassoc.com > 
Monday, July 25, 2016 4:36 PM 
Luke, Cheryl (ENRD) 
McGuffin, Stan; Kari.Fingerhood@usdoj.gov; Jones, Kim A; Mallary, Ken; Mary Beth 
Deemer 

Re: Ashley II: Question re Recorded ICs on CNC Site/ HSB File 35894.4 
PX 013 Tax map 466.pdf; Fig04_Totai_Exc_Depth.pdf 

Thank you for your response regarding the institutional controls at the Columbia itrogen Site ("Site"). PCS 
understands that EPA and DOJ are considering the ex tent to which institutional controls should be recorded at 
the All waste Tank Clean ing and Robin Hood parcels. I am writing on behalf of PCS to provide information 
regarding the extent of the response action undertaken at the Site, which is relevant to EPA and DOJ's 
consideration of that issue. 

The remediation work done by PCS and Holcombe and Fair pursuant to the terms of the I 06 Order issued by 
EPA extends into all three parcels at the Site, including the 3-acre parcel fo rmerly owned by Allwaste Tank 
Cleaning and the 2-acre parcel owned by Robin Hood, III. The attached map prepared by AECOM, the 
environmental consulting firm that implemented the response action, shows the depths to which contaminated 
soils were excavated at the Site and shows excava tions extended into all three parcels. The attached tax map 
shows the TMS numbers of the impacted parcels: 466-00-00-0 18 (the former Holcombe and Fair parcel), 466-
00-00-05 1 (the former Allwaste parcel), and 466-00-00-055 (the Robin Hood parcel). 

As you know, the institutional controls that have been approved by EPA and DHEC for the Site have only been 
recorded on the largest of these three parcels (with TMS No. 466-00-00-0 18), but given that contamination was 
remediated on all three parcels, the protections provided by the controls is needed on all three. The parcels 
were remecl iated to the same clean up levels and should not be put to residential use. In addition, given that the 
cap and remediated soils extend into all three parcels, the institutional controls are needed to ensure that the cap 
is not damaged and that EPA and DII EC receive notice before sub surface so ils are disturbed. PCS, therefore, 
requests that the same institutional contro ls recorded on the largest parcel be recorded on all three parcels. That 
approach complies with the terms of the Post-Removal Site Control Plan and the I 06 Order. 

As you know, the Allwaste parcel wi ll be conveyed in the bankruptcy proceeding filed by Ashley. The Plan for 
Reorganization fi led by Debtors is expected to address the marketing and sale of the parcels that are part of the 
Site including the Allwaste parcel. For that reason, it would be helpful to the creditors and Debtors to have 
resolution regarding the need for ICs on that parcel before the Plan for Reorganization is fi led. 

Thank you in advan~r your consideration of this inl'ormation. 

andi / 

Sandra Kaczmarczyk 

A LTON ASSOCIATES PLLC 



4443 A LTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

This e-mail ( inc luding any attachments) may contain in fo rmation that is private, confidential, or pro tected by 
attorney-client o r other privilege. If you received thi s e-mail in error, please delete it from your system without 
copying it and notify sender by reply e-mail, so that our records can be corrected. 

On Thu, Jul 14. 2016 at 3:34 PM. Luke, Cheryl (ENRD) <Chcrvl.Luke((v usdoj.uo\·> wrote: 

The orig ina l intent of the United States was to fi le a Declaration of Covenants and Restric tions (ICs) covering 
on ly the major 27 acre p lus parcel owned by Ashley 11 of Charleston, as reflected in the IC's filed by HaJTison 
on July 7, 2016. As regards the Robinhood parcel, the United States may prepare IC's at a later time. We 
do n't want to unnecessari ly encumber the property of a non-PRP. EPA is currently looking into the nature 
and extent o f the contaminati on at the Robinhood parcel in order to craft limited IC's. As regards the 
All waste parcel, no response actions were conducted on that parcel and the United States is aware o f no 
contamination which necessitates the filing of iCs. However, EPA is also looking into the necessity for IC's 
at the Al lwaste parcel as well. 

If the parti es would like to prov ide in fo rmation to the EPA regarding the contamination at the Robinhood and 
Allwaste parcels to inform our review, the parties may do so. 

lfEPA prepares IC's for the Robinhood parcel. it wi ll be the responsibility of Ash ley II, PCS itrogen, and 
Holcomb and Fair to obtain the consent of Robinhood and to fi le the IC"s. 

Cher Luke 

From: McGuffin, Stan [mailto:smcgurtinf@.hsblawlinn.com] 
Sent: Monday, July II , 20 16 5 :1 5 PM 
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To: Luke, Cheryl (EN RD) <CLukera E RD. SDO.l.GO >: Fingerhood, Karl (E RD) 
<KFingerhoo@ E RD. USDO.l.GOV> 
Cc: Harrison Penn (hpcnn(t~mccarthy-lawtinn.com) <hpennru!mccarthy-lawlirm.com>; Sandra Kaczmarczyk 
<sand ra((i)al tonassoc.com> 
Subject: Ashley II: Question re Recorded ICs on C C Site/11 8 File 35894.4 

I Iarrison Penn sent us a copy of the Institutional Controls ('·Ics"·) recorded July 7, a copy of which is 
attached. A question has ari sen regarding the description of the property subject to the ICs. The propeny 
subject to the recorded ICs is described on Exhibit A to the recorded document. Exhibit A is a legal 
description of the main tract (27 acres+/-) which bears TMS # 466-00-00-018. Exhibit B to the recorded 
document contains a shaded area out lined in a bold line which contains what is commonly referred to as the 
''C C Site ... This outlined area on Exhibit B includes TMS # 466-00-00-018 as well as TMS #466-00-00-05 I 
(the 3-acre parcel formerly owned by Allwaste and sold to Ashley) and TM # 466-00-00-055 (the 2-acre 
parcel owned by Robin Hood). All 3 parcels were subject to the I 06 Order and are with in the remediation 
area. A copy of the tax map for the 3 tracts is also attached for ease of reference. I have inquired of Harrison 
Penn if he knew why only TMS # 466-00-00-018 was included in Exhibit A for the description of the 
property being subject to the ICs. He informed me that he did not know the answer but that EPA had approved 
the lega l description used on Exhibit/\. Harrison did point out to me that second "Whereas'· clause in the 
Recitals of the IC document contained only a reference to one deed into Ashl y, which appears to be the deed 
for TMS # 466-00-00-018 and that the legal description for Exhibit A was pulled from that deed. Can you let 
us know \vhy TMS #466-00-00-051 (the 3-acrc parcel formerly owned by Allwaste and sold to Ashley) and 
TMS # 466-00-00-055 (the 2-acre parcel owned by Robin Hood) were not included as tracts that are subject to 
the recorded ICs? Thank-you in advance for your input on this question. 

. Ha)'!}.svvorth 
Sinkler Boyd, P.A. 

.C.TIORNEYS AND COUNSElORS AT LAW 

Stanley H. McGuffi n j /\norncy l ll aynsworth Sinkler Bo)d. 1'./\. 

1201 I\ lain Street. 22nd Floor (29201) J I'O~t Ollicc 13o:- 11 889 (292 11 ) Columbia. South Carolina 
Phone: X03. 77'J.30XO I Fa\: X0.\.765.12-13 Direct: X03.5·10.7XJ6 

"~~~~i t ~ I hiu l r( ·ani J map j l·mail 

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may contain information 
which is legally privileged or otherwise exempt from disclosure. They are intended solely for the use of the individual or 
entity to whom this e-mail is addressed. If you are not one of the named recipients or otherwise have reason to believe 
that you have received this message in error, please immediately notify the sender and delete this message immediately 
from your computer. Any other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly 
prohibited. 
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Jones, Kim A 

From: 
Sent: 
To: 

Cc: 

Sandra Kaczmarczyk <sandra@altonassoc.com> 
Tuesday, July 26, 2016 9:09 AM 
Jones, Kim A 
Luke, Cheryl (ENRD); McGuffin, Stan; Kari.Fingerhood@usdoj.gov; Mallary, Ken; Mary 
Beth Deemer 

Subject: Re: Ashley II: Question re Recorded !Cs on CNC Site/HSB File 35894.4 

Thank you. 

Sent from my iPhone 

On Jul 26, 2016, at 8:53AM, Jones, Kim A <Jones.Kima(alcpa.gov> wrote: 

Thank you Sandra. I will start drafting the IC's for these parcels. The Allwaste IC will go to Ashley for filing. 1 will 
send the Robin Hood ICs to the PRP Group to arrange for filing the Robin Hood parcels w1th that owner. The 
attorney representing Robin Hood is Tim Bouch. The PRP Group should contact him for filing the IC's on the Robin 
Hood parcel. 

From: Sandra Kaczmarczyk [mailto :sandra@altonassoc.com] 
Sent: Monday, July 2S, 2016 4:36 PM 
To: Luke, Cheryl (ENRD) <Cheryi.Luke@usdoj.gov> 
Cc: McGuffin, Stan <smcguffin @hsblawfirm.com>; Kari.Fingerhood@usdoj.gov; Jones, Kim A 
<Jones.Kima@epa.gov>; Mallary, Ken <Mallary.Ken@epa.gov>; Mary Beth Deemer 
<M BDeemer@ jonesday.com> 
Subject: Re: Ashley II: Question reRecorded ICs on CNC Site/HSB File 35894.4 

Cheryl. 

Thank you for your response regarding the institutional controls at the Columbia Nitrogen Site 
("S ite"). PCS understands that EPA and OOJ are considering the extent to which institutional 
controls should be recorded at the All waste Tank Cleaning and Robin Hood parcels. I am 
writing on behalf of PCS to provide information regarding the ex tent or the response action 
undertaken at the ite, which is relevant to EPA and OOJ's con ideration of that issue. 

The remediation work done by PCS and llolcombc and Fair pursuant to the terms of the I 06 
Order issued by EPA extends into al l three parcels at the Si te. including the 3-acre parcel 
formerly owned by Allwaste Tank Cleaning and the 2-acre parcel owned by Robin Hood, 
Ill. The attached map prepared by AECOM, the environmental consulting firm that 
implemented the response action, shows the depths to which contaminated soils were excavated 
at the Site and shows excavations extended into all three parcels. The auached tax map shows 
the TMS numbers of the impacted parcels: 466-00-00-018 (the former Jlolcombe and Fair 
parcel), 466-00-00-051 (the former Allwaste parcel), and 466-00-00-055 (the Robin Hood 
parcel). 

As you know, the institutional controls that have been approved by EPA and DH EC for the Site 
have only been recorded on the largest of these three parcels (with TM S No. 466-00-00-0 18), but 
given that contamination was remediated on all three parcels. the protections provided by the 
controls is needed on all three. The parcels were rcmcdiated to the same clean up levels and 



should not be put to residential use. In addition. given that the cap and remediated soi ls extend 
into all three parcels, the institutional controls are needed to ensure that the cap is not damaged 
and that EPA and DH EC receive notice before sub surface soils are disturbed. PCS, therefore, 
requests that the same institutional controls recorded on the largest parcel be recorded on all 
three parcels. That approach complies with the terms of the Post-Removal S ite Control Plan and 
the I 06 Order. 

As you know, the All waste parcel will be conveyed in the bankruptcy proceeding filed by 
Ashley. The Plan for Reorganization filed by Debtors is expected to address the marketing and 
sale of the parcels that are part of the Site including the All waste parcel. For that reason, it 
would be helpful to the creditors and Debtors to have resolution regarding the need for ICs on 
that parcel before the Plan for Reorganization is filed. 

Thank you in advance for your consideration of this information. 

Sandi 

Sandra Kaczmarczyk 

ALTON ASSOCIATES PLLC 

4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

T his e-mail (including any attachments) may contain information that is private, confidential, or 
protected by attorney-c) ient or other privilege. If you received thi s e-mai I in error, please delete 
it from your system without copying it and notify sender by reply e-mail. so that our records can 
be corrected. 

On Thu, Jul 14,2016 at 3:34 PM, Luke, Cheryl (ENRD) <Cheryi.Lukc(@,usdo j.gov> wrote: 

The original intent of the United States was to file a Declaration of Covenants and Restrictions 
(ICs) covering only the major 27 acre plus parcel owned by Ashley II of Charleston, as reflected 
in the IC's filed by I Iarrison on July 7. 2016. As regards the Robinhood parcel. the United 

tates may prepare IC ' s at a later time. We don't' ant to unnecessaril y encumber the property 
of a non-PRP. EPA is currently looking into the nature and extent of the contamination at the 
Robinhood parcel in order to craft limited IC's. As regards the Allwaste parcel , no response 
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actions were conducted on that parcel and the United States is aware of no contamination which 
necessitates the filing ofiCs. However, EPA is also looking into the necessity for TC's at the 
Allwaste parcel as well. 

If the parties would like to provide information to the EPA regarding the contamination at the 
Robinhood and All waste parcels to inform our review, the parties may do so. 

ffEPA prepares IC's for the Robinhood parcel , it will be the responsibility of Ashley II , PCS 
Nitrogen, and Holcomb and Fair to obtain the consent of Robinhood and to l'ile the JC's. 

Cher Luke 

From: McGuffin, Stan [ mai lto:smcguf'fi n(£1\hsblawli nn .com) 
Sent: Monday, July II , 2016 5:15 PM 
To: Luke, Cheryl (ENRD) <CLukc(c/lENRD.USDOJ.GOV>; Fingerhood, Karl (ENRD) 
<KFingerhoo(q), ENRD.USDOJ.GOV> 
Cc: Harrison Penn (hpenn(i/{mccarthv-lawfinn.com) <hpcnn(a{mccarthy-lawfirm.com>; Sandra 
Kaczmarczyk <sandra(cV,altonassoc.com> 
Subject: Ashley II: Question reRecorded ICs on CNC Site/HSB File 35894.4 

Harrison Penn sent us a copy of the Institutional Controls ("'ICs'") recorded July 7, a copy of 
which is attached. A question has arisen regarding the description of the property subject to the 
ICs. The property subject to the recorded !Cs is described on Exhibit A to the recorded 
document. Exhibi t A is a legal description of the main tract (27 acres +/-) which bears TMS # 
466-00-00-018. Exhi bit B to the recorded document contains a shaded area outlined in a bold 
line which contains what is commonly referred to as the "CNC Site". This outlined area on 
Exhibit B includes TMS # 466-00-00-018 as ,.vei l as TMS #466-00-00-051 (the 3-acre parcel 
formerly owned by Allwaste and sold to Ashley) and TMS # 466-00-00-055 (the 2-acre parcel 
owned by Robin Hood). All 3 parcels were subject to the I 06 Order and are within the 
remediation area. A copy of the tax map for the 3 tracts is also attached for ease of reference. I 
have inquired of Harrison Penn ifhe knew why only TMS # 466-00-00-018 ,.vas included in 
Exhibit A for the description of the property being subject to the ICs. He informed me that he 
did not know the answer but that EPA had approved the legal description used on Exhibit 
A. Harrison did point out to me that second ' 'Whereas'" clause in the Recitals of the IC 
document con tained only a reference to one deed into Ashly, which appears to be the deed for 
TMS # 466-00-00-018 and that the legal description for Exhibit A was pulled from that deed. 
Can you let us know why TMS #466-00-00-051 (the 3-acre parcel formerly owned by Allwaste 
and sold to Ashley) and TMS # 466-00-00-055 (the 2-acre parcel owned by Robin Hood) were 
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nor included as tracts that are subject to the recorded ICs? Thank-you in advance for your input 
on this question. 

Slanlcy H. McGuffin 1 Anornc) I Ha)ns" onh Sinkler Bo)d. P.A. 

120 I Main Street. 22nd Floor (2920 I) I Post Office Box 11889 (292 11 ) I Columbia. South Carol ina 
< imagcOO l .gi f > Phonc: S03.779.30XO 1 fax: 803 .765.12-13 1 Direct: &03.540.71\36 

"ch,it~ I hio I ' Card I map I email 

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may 
contain information which is legally privileged or otherwise exempt from disclosure. They are intended 
solely for the use of the individual or entity to whom this e-mail is addressed. If you are not one of the 
named recipients or otherwise have reason to believe that you have received this message in error, 
please immediately notify the sender and delete this message immediately from your computer. Any 
other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited. 
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Jones, Kim A 

From: 
Sent: 
To: 
Cc: 

Subject: 

Kim. 

Sandra Kaczmarczyk <sandra@altonassoc.com > 
Tuesday, November 22, 2016 4:13 PM 
Jones, Kim A 
Luke, Cheryl (ENRD); McGuffin, Stan; Kari.Fingerhood@usdoj.gov; Mallary, Ken; Mary 
Beth Deemer 
Re: Ashley IT: Question re Recorded !Cs on CNC Site/HSB File 35894.4 

Hope you are doing well. I am writing to follow up regarding the institutional controls (" lCs") for the Robin 
Hood parcel at the Columbia itrogen uperfund Site ("C C Si te"). Checking in to see if the ICs for that piece 
of property have been finished. If so, we would li ke to forward them to the property owner. 

The bankruptcy proceeding filed by Ashley II of Charleston, LLC ("Ashley") has created some urgency 
regarding the ICs. The Ashley property at the CNC Si te is in the process of being marketed for sale. (The sale 
period will end in March.) Bidders interested in developing the ent ire Site would have to purchase the Robin 
Hood land. We would like to get the ICs recorded before the property is conveyed. 

On the ICs developed for the All waste parcel, I'm sure you have heard that the bankruptcy court has given 
Ashley permission to record the !Cs. 

Thank you for your help with th is matter! 

Sandi 

Sandra Kaczmarczyk 

ALTON ASSOCIATES PLLC 

4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by 
attorney-client or other pri vilege. If you received this e-mail in error. please delete it from your system without 
copying it and notify sender by reply e-mail , so that our records can be corrected. 



On Tue, Jul 26, 2016 at 8:53AM, Jones, Kim A <Jones.Kimart/:lcpa.!.wv> wrote: 

Thank you Sandra. I will start drafting the IC's for these parcels. The Allwaste IC will go to Ashley for filing. 1 will send the Robin 
Hood ICs to the PRP Group to arrange for filing the Robin Hood parcels with that owner. The attorney representing Robin Hood is 
Tim Bouch. The PRP Group should contact him for fi ling the IC's on the Robin Hood parcel. 

From: Sandra Kaczmarczyk [mailto:sandra@altonassoc.corn] 
Sent: M onday, July 25, 2016 4:36 PM 
To: Luke, Cheryl (ENRD) <Chervi.Luke@usdoj.gov> 
Cc: McGuffin, Stan <smcguffin@hsblawfirm.corn>; Kari.Fingerhood@usdoj.gov; Jones, Kim A <Jones.Kima@epa.gov>; 
Mallary, Ken <Mallary.Ken@epa.gov>; Mary Beth Deemer <MBDeerner@jonesday.com> 
Subject: Re: Ashley II : Question re Recorded ICs on CNC Site/HSB File 35894.4 

Cheryl, 

Thank you fo r your response regarding the institutional contro ls at the Colum bia itrogen S ite ("Site"). PCS 
understands that EPA and DOJ are considering the extent to which institutional controls should be recorded at 
the All waste Tank Cleaning and Robin Hood parcels. I am writing on behalf of PCS to provide information 
rega rd ing the extent of the response act ion undertaken at the Site, wh ich is re levant to EPA and DOl 's 
considerati on of that issue. 

The remediation work done by PCS and Holcombe and Fair pursuant to the terms of the I 06 Order issued by 
EPA extends into all three parcels at the Site, including the 3-acre parcel fonncrl y owned by Allwaste Tank 
Cleaning and the 2-acre parcel owned by Robin Hood, III. The attached map prepared by AECOM, the 
environmental consulting fi rm that implemented the response action, shows the depths to which contaminated 
soil s were excavated at the Site and shows excavations ex tended into all three parce ls. T he attached tax map 
shows the TMS numbers of the impacted parcels: 466-00-00-0 18 (the former llolcombe and Fair parcel), 466-
00-00-05 1 (the fo1mer Allwastc parcel), and 466-00-00-055 (the Robin Hood parce l). 

As you know, the institutional controls that have been approved by EPA and DHEC for the Site have onl y 
been recorded on the largest o f these three parcels (with TMS No. 466-00-00-0 18), but given that 
contaminati on was remediated on all three parcels, the protections provided by the contro ls is needed on all 
three. T he parcels were remediated to the same clean up levels and should not be put to residential usc. In 
additi on, given that the cap and remed iated so il s ex tend into all three parcels, the institutional controls are 
needed to ensure that the cap is not damaged and that EPA and OHEC receive notice before sub surface soil s 
are d isturbed . PCS, therefore, requests that the same institutional controls recorded on the largest parcel be 
recorded on all three parcels. That approach complies with the terms of the Post-Removal Site Contro l Plan 
and the I 06 O rder. 
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As you know, the Al lwaste parcel will be conveyed in the bankruptcy proceeding filed by Ashley. The Plan for 
Reorganization filed by Debtors is expected to address the marketing and sale of the parcels that are part of the 

ite including the Allwaste parcel. For that reason. it would be helpful to the cred itors and Debtors to have 
resolution regarding the need for ICs on that parcel before the Plan for Reorganization is filed. 

Thank you in advance for your consideration of this information. 

Sandi 

Sandra Kaczmarczyk 

ALTON A SSOCIATES PLLC 

4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

This e-mai l (including any auachments) may contain information that is private, confidential, or protected by 
attorney-client or other privilege. If you received this e-mail in error, please delete it from your system without 
copying it and notify sender by reply e-mail, so that our records can be corrected. 

On Thu, Jul 14,2016 at 3:34 PM, Luke, Cheryl (ENRD) <Chcrvi. Lukcri1~usdoj .gov> wrote: 

The original intent ofthc United States was to file a Declaration of Covenants and Restrictions (ICs) covering 
only the major 27 acre plus parcel owned by Ashley II of Charleston. as reflected in the lC 's filed by 
Han·ison on July 7, 20 16. As regards the Robinhood parcel. the United States may prepare IC's at a later 
time. We don' t want to unnecessarily encumber the property of a non-PRP. EPA is currently looking into the 
nature and extent of the contamination at the Robinhood parcel in order to craft limited IC's. As regards the 
Allwaste parcel, no response actions were conducted on that parcel and the United States is aware of no 
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contamination which necessitates the filing oflCs. Hmvever, EPA is also looking into the necessity for rc ·s 
at the Allwaste parcel as well. 

If the parties would like to provide information to the EPA regard ing the contamination at the Robinhood and 
Allwaste parcels to inform our rev iew. the parties may do so. 

lfEPA prepares IC's for the Robinhood parcel , it \Viii be the responsibility of Ash ley II, PCS Nitrogen, and 
Ho lcomb and Fair to obtain the consent ofRobinhood and to file the IC' s. 

Cher Luke 

From: McGuffin, Stan [mailto:smcgutlin(@,hsblawlirm.com] 
Sent: Monday, July II , 2016 5: 15 PM 
To: Luke, Cheryl (ENRD) <CLuke(@, E RD. USDOJ.GOV> ; Fingerhood. Karl (ENRD) 
<KFin!!erhooi@.E RD. USDOJ.GOV> 
Cc: Harrison Penn (hpenn'aJ,mccarthv-lawfim1.com) <hpenn0lmccarthv-lawfirm.com> ; Sandra Kaczmarczyk 
<sandra({V,al tonassoc.com> 
Subject: Ash ley II : Question rc Recorded ICs on CNC Site/IISB File 35894.4 

!Iarrison Penn sent us a copy of the Institutional Controls ( .. lCs") recorded July 7, a copy of which is 
attached. A question has arisen regarding the descripti on of the property subject to the ICs. The pro perty 
subject to the reco rded ICs is described on Exhibit A to the recorded document. Exhibit A is a legal 
description of the main tract (27 acres+/-) wh ich bears TMS # 466-00-00-018. Exhibit B to the recorded 
document contains a shaded area outlined in a bold line which contains what is commonly referred to as the 
··c C Site··. This outlined area on Exhibit B includes T lS # 466-00-00-018 as well as TMS #466-00-00-
05 1 (the 3-acre parcel formerly owned by Allwaste and sold to Ash ley) and TMS # 466-00-00-055 (the 2-acre 
parcel owned by Robin Hood). A ll 3 parcels were subject to the I 06 Order and are within the remediatio n 
area. A copy of the tax map fo r the 3 tracts is also attached for ease of reference. I have inquired of Harri son 
Penn if he knew why only T MS # 466-00-00-018 was included in Exhibit A for the descripti on of the 
property being subject to the ICs. He informed me that he did not know the answer but that EPA had 
approved the legal description used on Exhibit A. !Iarrison did point out to me that second "Whereas'" clause 
in the Recitals of the IC document contained on ly a reference to one deed into Ashly, which appears to be the 
deed for TMS # 466-00-00-018 and that the legal description for Exhibit A was pulled from that deed. Can 
you let us know why TMS #466-00-00-051 (the 3-acre parcel formerl y owned by Allwaste and sold to 
Ashley) and TMS # 466-00-00-055 (the 2-acre parcel owned by Robin Hood) were not included as tracts that 
are subj ect to the recorded ICs? Thank-you in advance fo r your input on this question. 
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HaY!_lsvvorth 
Sinkler Boyd, P.A. 

ATTOIW EYS AND COU t; SElORS AT LAW 

Stanley H. McGuffin l /\uorncy 1 llaynswonh Sinkler Boyd. I'.A. 
120 I M ain Strcc.:t. 22nd Floor (2920 I ) j l'o~t OfTicc Box I 11!89 (2921 I ) 1 Columhia South Carolina 
Phone: XO.l. 779 . .10!<0 I Fax: lW3. 765.12·1.1 Direct: XOJ .:i.J0.7X.16 

IH'h,i ll' I hio j l'( anl l map l l'mail 

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may contain information 
which is legally privileged or otherwise exempt from disclosure. They are intended solely for the use of the individual or 
entity to whom this e-mail is addressed. If you are not one of the named recipients or otherwise have reason to believe 
that you have received this message in error, please immediately notify the sender and delete this message 
immediately from your computer. Any other use. retention, dissemination, forwarding, printing, or copying of this e-mail 
is strictly prohibited. 
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Jones, Kim A 

From: 
Sent: 
To: 
Cc: 

Sandra Kaczmarczyk < sandra@altonassoc.com > 
Wednesday, November 23, 2016 9:16AM 
Jones, Kim A 
Luke, Chery l (ENRD); McGuffin, Stan; Kari.Fingerhood@usdoj.gov; Mallary, Ken; Mary 
Beth Deemer 

Subject: Re: Ashley II: Question re Recorded ICs on CNC Site/HSB File 35894.4 

Thank you! Would it be possible for the PRP group to also receive a copy of the ICs? 

ent from my iPhone 

On Nov 23, 20 16, at 9:08AM, Jones, Kim A <.lones.Kimartrepa.gov> wrote: 

Yes, I just spoke with counsel, Amy Melvin for Robrn Hood on Monday regarding the IC's for therr clrent's parcel. 
The EPA is mailing them to their offices today. 

From: Sandra Kaczmarczyk [mailto:sandra@altonassoc.com] 
Sent: Tuesday, November 22, 2016 4:13 PM 
To: Jones, Kim A <Jones.Kima@epa.gov> 
Cc: Luke, Cheryl (ENRD) <Cheryi.Luke@usdoj.gov>; McGuffin, Stan <smcguffin@hsblawfirm.com>; 
Kari.Finge rhood @usdo j.gov; M allary, Ken <Mallary.Ken@epa.gov>; M ary Beth Deemer 
<M BDeemer@jonesday.com> 
Subject: Re: Ashley II: Question reRecorded ICs on CNC Site/HSB File 35894.4 

Kim. 

Hope you are doing well. I am writing to follow up regarding the institutional contro ls (" ICs") 
for the Robin Hood parcel at the Columbia itrogen Superfund Site ("CNC Site"). Checking in 
to see if the ICs for that piece of property have been finished. If so, we would like to forward 
them to the property owner. 

The bankruptcy proceeding fil ed by Ashley II of Charleston, LLC ("Ashley") has created some 
urgency regard ing the !Cs. The Ashley property at the C1 C Site is in the process of being 
marketed for sale. (The sale period will end in March.) Bidders interested in developing the 
entire Site would have to purchase the Robin Hood land. We would like to get the ICs recorded 
before the property is conveyed. 

On the TCs developed for the All waste parcel, I'm sure you have heard that the bankruptcy court 
has given Ashley permission to record the ICs. 

Thank you for your help with this matter! 

Sandi 

Sandra Kaczmarczyk 



ALTON ASSOCIATES PLLC 

4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

This e-mail (including any attachments) may contain information that is private, confidential, or 
protected by attorney-client or other privilege. If you received this e-mail in error, please delete 
it from your system without copying it and notify sender by reply e-mail , so that our records can 
be corrected. 

On Tue, Jul 26, 20 16 at 8:53AM, Jones, Kim A <Jones.Kima@cpa.gov> wrote: 

Thank you Sandra. I will start drafting the IC's for these parcels. The Allwaste IC will go to Ashley for fi ling. I will 
send the Robin Hood ICs to the PRP Group to arrange for fil ing the Robin Hood parcels with that owner. The 
attorney representing Robin Hood is Tim Bouch. The PRP Group should contact him for filing the IC's on the Robin 
Hood parcel. 

From: Sandra Kaczmarczyk [mailto:sandra@altonassoc.com] 

Sent: Monday, July 25, 2016 4:36 PM 
To: Luke, Cheryl (ENRD) <Cheryi.Luke@usdoj.gov> 

Cc: McGuffin, Stan <smcguffin@hsblawfirm.com>; Kari.Fingerhood@usdoj.gov; Jones, Kim A 
<Jones.Kima@epa.gov>; Mallary, Ken <Mallarv.Ken@epa.gov>; Mary Beth Deemer 

<MBDeemer@ jonesday.com> 

Subject: Re: Ashley II: Question re Recorded ICs on CNC Site/HSB File 35894.4 

Cheryl , 

Thank you for your response regarding the institutional controls at the Columbia N itrogen Site 
("Site"). PCS understands that EPA and DOJ are considering the extent to \·Vhich institutional 
controls should be recorded at the All waste Tank Cleaning and Robin Hood parcels. I am 
writing on behalf of res to provide information regarding the extent of the response action 
undertaken at the Site, which is relevant to EPA and DOJ's consideration of that issue. 
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The remediation work done by PCS and Holcombe and Fair pursuant to the terms of the 106 
Order issued by EPA ex tends into all three parcels at the Site, including the 3-acre parcel 
formerly owned by All waste Tank Cleaning and the 2-acre parcel owned by Robin Hood, 
Ill. The attached map prepared by AECOM. the environmental consulting firm that 
implemented the response action, shows the depths to which contaminated soil s were excavated 
at the Site and shows excavations extended into all three parcels. The attached tax map shows 
the TMS numbers of the impacted parcels: 466-00-00-0 18 (the former Holcombe and Fair 
parcel), 466-00-00-05 1 (the fo rmer Allwaste parcel), and 466-00-00-055 (the Robin Hood 
parcel). 

As you know, the institutional controls that have been approved by EPA and DHEC for the Site 
have only been recorded on the largest of these three parcels (with TMS No. 466-00-00-0 18), 
but given that contamination was remediated on all three parcels, the protections provided by 
the controls is needed on all three. The parcels were rcmediated to the same clean up levels and 
should not be put to residential use. In addition, given that the cap and remediated soils extend 
into all three parcels, the institutional controls are needed to ensure that the cap is not damaged 
and that EPA and DHEC receive notice before sub surface so ils are disturbed. PCS, therefore, 
requests that the same institutional controls recorded on the largest parcel be recorded on all 
three parcels. That approach complies with the terms of the Post-Removal Site Control Plan 
and the I 06 Order. 

As you know, the Allwaste parcel wi ll be conveyed in the bankruptcy proceeding filed by 
Ashley. The Plan for Reorganization fi led by Debtors is expected to address the marketing and 
sale of the parcels that are part of the ite including the All waste parcel. For that reason, it 
would be helpfu l to the creditors and Debtors to have resolution regarding the need for ICs on 
that parcel before the Plan for Reorganization is filed. 

Thank you in advance for your consideration of this inrormation. 

andi 

Sandra Kaczmarczyk 

A LTON A SSOCIATES PLLC 

4443 ALTON PLACE N .W. 

WASHINGTON, DC 20016 

(202) 344-5339 
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sandra@altonassoc.com 

This e-mail (including any attachments) may contain information that is private, confidential , or 
protected by attorney-cli ent or other privilege. If you received this e-mail in error, please delete 
it from your system without copying it and notify sender by repl y e-mail , so that our records can 
be corrected. 

On T hu, Jul 14,201 6 at 3:34 PM, Luke. Cheryl (ENRD) <Cheryl.Luket usdo j.l!.ov> wrote: 

The o ri ginal intent of the United States was to file a Declaration o f Covenants and Restrictions 
(ICs) covering only the major 27 acre plus parcel owned by Ashley II of Charleston, as 
refl ected in the IC's filed by Harrison on July 7, 201 6. As regards the Robinhood parcel, the 
United States may prepare IC ·s at a later time. We don·t want to unnecessarily encumber the 
property of a non-PRP. EPA is cuJTentl y looking into the nature and extent of the 
contamination at the Robinhood parcel in order to craft limited JC's. As regards the Allwas tc 
parcel, no response actions were conducted on that parcel and the United States is aware of no 
contamination which necessitates the filing of ICs. However, EPA is also looking into the 
necessity for IC's at the Allwaste parcel as well. 

1 f the parties would like to provide info rmation to the EPA regardi ng the contamination at the 
Robinhood and Allwaste parcels to info rm our review, the parties may do so. 

If EPA prepares IC's for the Robinhood parcel, it w ill be the responsibility of Ashley II , PCS 
N itrogen, and Ho lcomb and Fair to obtain the consent of Robinhood and to file the IC's. 

Chcr Luke 

From: McGuffin, Stan [mailto:smcgunin@.hsblawfinn.com] 
Sent: Monday, July l l , 20 16 5: 15PM 
To: Luke, Cheryl (E RD) <CLukefli1 E RD.USDO.I .GOV>; Fingerhood, Karl (ENRD) 
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<KFingcrhoo((i{ EN RD.USDO.I .GOV> 
Cc: Harrison Penn (hpenntpmccarthv-lawlinn.com) <hpcnn(a)mccunhv-la\\'lirnu:om>; 

andra Kaczmarczyk <sandrartvaltonassoc.com> 
Subject: Ashley II: Question reRecorded ICs on CNC Site/HSB Fi le 35894.4 

J Iarrison Penn sent us a copy of the Institutional Controls ("' ICs") recorded July 7, a copy of 
which is attached. A question has arisen regarding the description of the property subject to 
the ICs. The property subject to the recorded ICs is described on Exhibit A to the recorded 
document. Exhibit A is a legal description of the main tract (27 acres+/-) which bears TMS 
# 466-00-00-018. Exhibit B to the recorded document contains a shaded area outlined in a 
bold line which contains what is commonly referred to as the ·'CNC Site". This out lined area 
on Exhibit B includes TMS # 466-00-00-018 as we ll as TMS #466-00-00-051 (the 3-acre 
parcel formerly owned by All waste and sold to Ashley) and TMS # 466-00-00-055 (the 2-acre 
parcel owned by Robin Hood). All 3 parcels were subject to the I 06 Order and are within the 
remediation area. A copy of the tax map for the 3 tracts is also attached for ease of 
reference. I have inquired of !Iarrison Penn if he knew why only TMS # 466-00-00-018 was 
included in Exhibit A for the description of the property being subject to the ICs. He informed 
me that he did not know the answer but that EPA had approved the legal description used on 
Exhibit A. Harri son did point out to me that second ''Whereas" clause in the Recitals of the 
IC document contained only a reference to one deed into Ashly, which appears to be the deed 
for TM # 466-00-00-018 and that the legal description for Exhibit A was pulled from that 
deed. Can you let us know why TMS #466-00-00-051 (the 3-acre parcel formerly owned by 
Allwaste and sold to Ashley) and TMS # 466-00-00-055 (the 2-acre parcel owned by Robin 
Ilood) were not included as tracts that are subject to the recorded ICs? Thank-you in advance 
for your input on this question. 

S tanley H. McGuffin I t\tt<>rnc) I I hl)llS\\onh Sinkll.:r Bo)d. P./\. 
1201 Main Street. 22nd Floor (2920 I ) l l'ost Ollicc Bo:-: 11889 (2921 1) I Columbia, South Carolina <imagc002.j p g > Phonc: XOJ. 771JJOXO I r:a:-: : XOJ. 765.12-13 I Direct: XOJ .5 ..J O. 7X36 

'H'h~itr I hiu I \C 'anl l map l email 

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may contain information which is legally privileged or otherwise exempt from disclosure. They are intended solely for the use of the individual or entity to whom this e-mail is addressed. If you are not one of the named recipients or otherwise have reason to believe that you have received this message in error, please immediately notify the sender and delete this message immediately from your computer. Any 
other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited. 
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Jones, Kim A 

From: 
Sent: 
To: 
Subject: 

Sandra Kaczmarczyk <sandra@altonassoc.com > 
Wednesday, November 23, 2016 9:57 AM 
Jones, Kim A 
Re: Ashley II: Question re Recorded ICs on CNC Site/HSB File 35894.4 

If you can send them to me, I'll make sure Mary Beth gets a copy -- and the PRP group. Address is 
below. Thanks again. Hope you have a great holiday weekend. 

Sandra Kaczmarczyk 

ALTON ASSOCIATES PLLC 

4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by 
attorney-client or other privilege. If you received this e-mail in error, please delete it from your system without 
copying it and notify sender by reply e-mail. so that our records can be corrected. 

On Wed. ov 23. 2016 at 9:42AM, Jones. Kim A <Joncs.Kimara cpa.!.wv> wrote: 

What's your mailing address or should I send them to Mary Beth on behalf of the group? 

From: Sandra Kaczmarczyk [mailto: sandra@altonassoc.com] 
Sent: Wednesday, November 23, 2016 9:16AM 

To: Jones, Kim A <Jones.Kima@epa.gO\ > 
Cc: Luke, Cheryl (ENRD) <Chery i. Luke(i~usdoj.l.!.ov>: McGuflin, Stan <smcgurtin(a')hsblawlirm.com>; 
Kari.Fingerhood({"i{usdoj. gov; Mallary, Ken <Mallary.Kcn({i;epa.gov>; Mary Beth Deemer 
< tiBDccmcr0>jonesdav.com> 
S ubject: Re: Ashley II : Question re Recorded ICs on CNC Sitc/IISB File 35894.4 



Thank you! Would it be possible for the PRP group to also receive a copy of the lCs? 

Sent rrom my iPhone 

On Nov 23 , 2016, at 9:08AM , Jones, Kim A <Jones. Kim Mtilepa.gov> wrote: 

Yes, I just spoke with counsel, Amy Melvin for Robin Hood on Monday regarding the IC's for their client's parcel. 
The EPA is mailing them to the1r offices today. 

From: Sandra Kaczmarczyk [mailto:sandra@altonassoc.com] 
Sent: Tuesday, November 22, 2016 4:13 PM 
To: Jones, Kim A <Jones.Kima@epa.gov> 
Cc: Luke, Cheryl (ENRD) <Cheryi.Luke@usdoj .gov>; McGuffin, Stan <smcguffin@hsblawfirm.com>; 
Kari.Fingerhood@usdoj.gov; Mallary, Ken <Mallary .Ken@epa.gov>; Mary Beth Deemer 
<M BDeemer@ jonesday.com> 
Su bject: Re: Ashley II: Question re Recorded ICs on CNC Site/HSB File 35894.4 

Kim, 

I lope you are doing well. I am writing to fo llow up regarding the institutional contro ls ("ICs") 
for the Robin Hood parcel at the Columbia itrogen Superfund Site ("C C ite"). Checking in 
to see if the ICs for that piece of property have been finished. If so, we wou ld li ke to forward 
them to the property owner. 

The bankruptcy proceeding filed by Ashley II of Charleston, LLC ("Ashley") has created some 
urgency regarding the !Cs. The Ashley property at the CNC Site is in the process of being 
marketed for sale. (The sale period will end in larch.) Bidders interested in developing the 
entire Site would have to purchase the Robin Hood land. We would li ke to get the ICs 
recorded before the property is conveyed. 

On the !Cs developed for the Allwaste parcel , I'm sure you have heard that the bankruptcy court 
has given Ashley permission to record the ICs. 

Thank you for your help wi th this matter! 
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andi 

Sandra Kaczmarczyk 

A LTON A SSOCIATES PLLC 

4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

This e-mail (including any attachments) may contain information that is private, confidential, or 
protected by attorney-client or other privilege. If you received this e-mail in error. please delete 
it from your system wi thout copying it and notify sender by reply e-mail , so that our records can 
be corrected. 

On Tue, Jul 26, 20 16 at 8:53 AM, Jones, Kim A <.loncs.K.ima a cpa.uo, ·> wrote: 

Thank you Sandra. I wi ll start drafting the IC's for these parcels. The Al lwaste IC will go to Ashley for fil ing. I will 
send the Robin Hood ICs to the PRP Group to arrange for filing the Robin Hood parcels with that owner. The 
attorney representing Robin Hood IS Tim Bouch. The PRP Group should contact him for filing the IC's on the 
Robin Hood parcel. 

From: Sandra Kaczmarczyk [mailto:sandra @a ltonassoc.com] 
Sent: Monday, July 25, 2016 4:36PM 
To: Luke, Cheryl (ENRD) <Cheryi.Luke@usdoj.gov> 
Cc: McGuffin, Stan <smcguffin@hsblawfirm.com>; Kari.Fingerhood@usdo j.gov; Jones, Kim A 
<Jones.Kima@epa.gov>; Mallary, Ken <Mallary.Ken@epa.gov>; Mary Beth Deemer 
<MBDeemer@ jonesday.com> 
Subject: Re: Ashley II: Question re Recorded ICs on CNC Site/HSB File 35894.4 

Chery l. 
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Thank you for your response regarding the institutional controls at the Columbia Nitrogen Site 
("Site"). PCS understands that EPA and DOJ are considering the extent to which institutional 
controls should be recorded at the Al lwaste Tank Cleaning and Robin Hood parcels. I am 
writing on behalf of PCS to provide informati on regarding the extent of the response action 
undertaken at the Site. which is relevant to EPA and DOJ's consideration of that issue. 

The remediation work done by PCS and Holcombe and fa ir pursuant to the terms of the I 06 
Order issued by EPA extends into all three parcels at the Site, including the 3-acre parcel 
formerly owned by Allwaste Tank Cleaning and the 2-acre parcel owned by Robin Hood, 
III. The attached map prepared by AECOM, the environmental consulting finn that 
implemented the response action, shows the depths to which contaminated soi ls were 
excavated at the Site and shows excavations extended into all three parcels. The attached tax 
map shows the TMS numbers of the impacted parcels: 466-00-00-018 (the former Holcombe 
and Fair parcel), 466-00-00-051 (the former Allwaste parcel), and 466-00-00-055 (the Robin 
Hood parcel). 

As you know, the institutional contro ls that have been approved by EPA and DHEC for the 
S ite have on ly been recorded on the largest of these three parcels (with TMS No. 466-00-00-
0 18), but given that contamination was remcdiated on all three parcels, the protections 
provided by the controls is needed on all three. The parcels were remediated to the same clean 
up levels and should not be put to residential use. In add ition, given that the cap and 
remcd iated soils extend into all three parcels, the institutional controls are needed to ensure 
that the cap is not dan1aged and that EPA and DHEC receive notice before sub surface soils arc 
disturbed. PCS, therefore, requests that the same institutional control s recorded on the largest 
parcel be recorded on all three parcels. That approach complies with the terms of the Post
Removal ite Control Plan and the I 06 Order. 

As you know, the Allwaste parcel will be conveyed in the bankruptcy proceeding filed by 
Ashley. The Plan for Reorganization fi led by Debtors is expected to address the marketing and 
sale of the parcels that are part of the Site including the Allwaste parcel. For that reason, it 
would be he lpful to the credi tors and Debtors to have resolut ion regarding the need for ICs on 
that parcel before the Plan for Reorganizati on is fil ed . 

Thank you in advance fo r your consideration of this information. 

Sandi 
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Sandra Kaczmarczyk 

ALTON A SSOCIATES PLL( 

4443 A LTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

This e-mail (including any attachments) may contain information that is private. confidential, 
or protected by attorney-client or other privilege. If you received this e-mail in error, please 
delete it from your system without copying it and notify sender by reply e-mail, so that our 
records can be corrected. 

On Thu, Jul 14,20 16 at 3:34 PM, Luke, Cheryl (E RD) <Cheryi.Lukelli:)usdoj.!!ov> wrote: 

The original intent of the United States was to file a Declaration of Covenants and 
Restrictions (!Cs) covering only the major 27 acre plus parcel owned by Ashley II of 
Charleston. as reflected in the IC's fil ed by Harrison on July 7, 2016. As regards the 
Robinhood parcel, the United States may prepare IC's at a later time. We don ' t want to 
unnecessari ly encumber the property of a non-PRP. EPA is currently looking into the nature 
and extent of the contamination at the Robinhood parcel in order to craft limited IC's. As 
regards the All waste parcel. no response actions were conducted on that parcel and the United 

tates is aware of no contamination which necessitates the tiling of !Cs. However, EPA is 
also looking into the necessity for IC's at the All wastc parcel as wel l. 

If the parties would like to provide information to the EPA regarding the contamination at the 
Robinhood and Allwaste parcels to inform our review, the parties may do so. 

If EPA prepares JC's for the Robinhood parcel, it will be the responsibility of Ashley II , PCS 
Nitrogen, and llolcomb and Fair to obtain the consent of Robinhood and to file the IC's. 
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Cher Luke 

From: McGuffin. Stan [mailto:smc!!.urrinr@ hsblawfinn.com] 
Sent: Monday, July II , 2016 5:15 PM 
To: Luke, Cheryl (ENRD) <CLuke@E RD.USDOJ.GOV>; Fingerhood, Karl (ENRD) 
<Kf.ingcrhoo(@ENRD.USDO.I.GOV> 
Cc: Harrison Penn (hpcnnWl mccarthy-lawlirm.com) <hpenn({U,mccarthv-lawlirm.com>; 
Sandra Kaczmarczyk <sandraf@altonassoc.com> 
Subject: Ashley II : Question reRecorded ICs on C C ite/HSB Fi le 35894.4 

Harrison Penn sent us a copy of the Institutional Controls ("JCs") recorded July 7, a copy of 
which is attached. A question has arisen regarding the description of the prope11y subject to 
the ICs. The property subject to the recorded ICs is described on Exhibit A to the recorded 
document. Exhibit A is a legal description of the main tract (27 acres +/-) which bears TM 
# 466-00-00-018. Exhibi t B to the recorded document contains a shaded area outlined in a 
bold line which contains what is commonly referred to as the "CNC Site". This outlined area 
on Exhibit B includes TMS # 466-00-00-018 as well as TMS #466-00-00-051 (the 3-acre 
parcel formerly owned by Allwaste and sold to Ashley) and TMS # 466-00-00-055 (the 2-acre 
parcel owned by Robin Hood). All 3 parcels were subject to the 106 Order and are within the 
remediation area. A copy of the tax map for the 3 tracts is also attached for ease of 
reference. I have inquired ofHarri son Penn ifhe knew why only TMS # 466-00-00-018 
was included in Exhibit A for the description of the property being subject to the ICs. He 
informed me that he did not know the answer but that EPA had approved the legal description 
used on Exhibit A. Harrison did point out to me that second ··whereas"' clause in the Recitals 
of the IC document contained only a reference to one deed into Ashly, which appears to be 
the deed for TMS # 466-00-00-0 18 and that the legal description for Exhibit A was pulled 
from that deed. Can you let us know why TMS #466-00-00-051 (the 3-acrc parcel formerly 
owned by Allwaste and sold to Ashley) and TMS # 466-00-00-055 (the 2-acre parcel owned 
by Robin Hood) were not included as tracts that are subject to the recorded ICs? Thank-you 
in advance for your input on this question. 

Stanley li . McG u ffin I Attorney l llaynsworth Sinkler 13oyd. P.A. 

120 I !\'lain tree!. 22nd Floor (2920 I ) 1 Post O ffice Box 11889 (29211 ) 1 Columbia. South Carolina 
<imagc002.jpg>Phonc: !103.779.30!<0 Fax: 803.765. 1:!-B 1 Direct: 803.5·Hl.7X36 

"cb~i l c I hiu I vCanJ I map I email 
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CONFIDENTIALITY NOTICE.· This e-mail and any files transmitted with it are confidential and may 
contain information which is legally privileged or otherwise exempt from disclosure. They are intended 
solely for the use of the individual or entity to whom this e-mail is addressed. If you are not one of the 
named recipients or otherwise have reason to believe that you have received this message in error. 
please immediately notify the sender and delete this message immediately from your computer. Any 
other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited. 
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Jones, Kim A 

From: 
Sent: 
To: 
Cc: 

Subject: 

Adding Rhelyn now. 

Sandra Kaczmarczyk <sandra@altonassoc.com> 
Wednesday, February 08, 2017 1:35 PM 
Jones, Kim A 
Luke, Cheryl {ENRD); Finch, Rhelyn; Kari.Fingerhood@usdoj.gov; 
cgb@barrungermcintosh.com; McGuffin, Stan 
Re: Call Schedule 

On Wed, Feb 8, 2017 at l :29 PM, Jones, Kim A <Jones.K ima((/)cpa.g,ov> wrote: 

Yes indeed, I hope that info helps. Please add our redevelopment attorney to the uwite-Rhelyn Finch. Thank you. 

From: Sandra Kaczmarczyk [mailto:sandra@altonassoc.com] 
Sent: Wednesday, February 08, 2017 1:28 PM 
To: Luke, Cheryl (ENRD) <Cheryi.Luke@usdoj .gov> 
Cc: Kari.Fingerhood@usdoj.gov; Jones, Kim A <Jones.Kima@epa.gov>; cgb@barrungermcintosh.com; McGuffin, Stan 
<smcguffin@hsblawfirm.com> 
Subject: Re: Call Schedule 

Thank you all for making time for us again. And Kim, thank you very much for sending the information on 
the pre-purchase calls you have with potential buyers. That is part of the process we are trying to better 
understand. We are taking a look at the information. 

Stan, Capers and I can all talk at 2pm tomorrow. I will send an invite with a call in number. 

Sandra Kaczmarczyk 

ALTON A SSOCIATES PLLC 

4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 



This e-mail (including any attachments) may contain information that is private, confidential, or protected by 
attorney-client or other privilege. If you received this e-mail in error. please delete it from your system without 
copying it and notify sender by reply e-mail, so that our records can be corrected. 

On Wed, Feb 8, 2017 at 12:49 PM, Luke, Cheryl (ENRD) <Chervi.Luke@ usdoj.gov> wrote: 

Hey Sandra: 

We are available today until 3:00p.m. and tomorrow between 2:00 and 5:00p.m. 

Thanks, 

Cher 
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Jones, Kim A 

From: 
Sent: 

Ware, Ethan <eware@williamsmullen.com> 
Monday. January 02, 2017 8:24AM 

To: 
Cc: 

Jones, Kim A; Mary Beth Deemer; cheryl.luke@usdoj.gov; Mallary. Ken 
Kari.Fingerhood@usdoj.gov; Waters, Melissa; Johnson, Mary( 

Subject: RE: Columbia Nitrogen Superfund Site [IWOV-IWOVRIC.FJD1393031] 

Ms. Jones-

W e look forward to your ca ll o r email. 
Ethan Ware. 

Ethan R. Ware 1 Attorney 1 Williams Mullen 
, 1,, · · .'1 , : I., , .111 ·.r1 r P (' P . · '•• 

II .: I '4,,_ ''· !-it •! 

Ill If 

! I 

'• I I'• ! :. 

From: Jones, Kim A [mailto:Jones.Kima@epa.gov] 
Sent: Friday, December 30, 2016 11:08 AM 

,( ' 

To: Mary Beth Deemer; cheryl.luke@usdoj.gov; Mallary, Ken 
Cc: Ware, Ethan; Kari.Fingerhood@usdoj.gov; Waters, Melissa; Johnson, MaryC 
Subject: RE: Columbia Nitrogen Superfund Site 

Mary Beth, Et al., 

,, 

Thank you for your email regarding your client's concerns for the sampling plans of Poten tially Responsible Party (PRP), Ash ley II of Charleston for the Columbia Nitrogen Site, as well, as assertions you indicate were made during the Ashley bankruptcy proceedings. 

Due to the holiday, a good number of the en forcement team for the Columbia Nitrogen Site are out on annual leave. In this regard, the government will meet the week of January 3'd to d1scuss your concE>rns and identify days and time to meet with you the week of January 9'~. 

Agam, thank you and we will be in contact with you regarding available meet1ng days next week. 

Kim A. Jones 
Ass•stant Regional Counsel 
U.S. EPA, Region 4 

From: Mary Beth Deemer [mailto:MBDeemer@JonesDay.com] 
Sent: Thursday, December 29, 2016 5:15 PM 
To: Jones, Kim A <Jones.Kima@epa.gov>; cheryl. luke@usdo j.gov 
Cc: eware@williamsmullen.com 
Subject: Columbia Nitrogen Superfund Site 

CONFIDENTIAL- SUBJ ECT TO F.RK .t08 

Dear Kim and Cheryl: 



This email is submitted on behalf of PCS Nitrogen, Inc. (''PCS") and the Holcombe and Fai r entities 
(''H&F"). As you may or may not know, with funding from Magnolia ARC Lender. LLC ("Magnolia"), Ashley 
II of Charleston, LLC ("'Ashley I I") has recently petitioned the bankruptcy court to spend $75,000 o n testing of 
so il s and groundwater at the Columbia Nitrogen Site ("CNS"). We are concerned the \VOrk will irreparably 
disturb the controls installed as part of the Unilateral Administrative Order and are surprised Ashley ll and 
Magnolia now have thi s type of money to spend on the s ite where there was none available to perform the 
UAO. 

The purpose of this email is twofold. First, PCS and H&F believe, based on statements made in the bankruptcy 
proceedings in a proposed Appli cation to name an environmental consultant, that Ashley lJ is once again 
distot1ing the nature of the removal action conducted on the Site and purposely confusing the record in order to 
mis lead the Court into thinking the site cleanup was intended to be to a residential level, and we have not yet 
completed that task. Ash ley Il's Application s ignificantly mischaracterizes key aspects of the S ite remediation: 

• In its App lication, Ashley 11 states that the highest and best use for the Site is mixed 
commercial/residential. T he reality is that the land at the Si te has always been used for industrial 
purposes. Indeed, the on ly parcel of land at the Site currently in use is zoned heavy industrial and is being used 
as a container storage yard. 

• The Ashley II Application states that private party CERCLA litigation forced Ashley II to halt its 
development ofthe property~ Ashley II does not state that it tiled the CERCLA cost recovery action, not EPA. 
PCS, or H&F, and that Ashley II only abandoned its development plans after the Court found it liable under 
CERCLA for response costs and for contractual indemnity resulting in Ashley li owing 24% of any cleanup 
costs incurred by Ashley II. Ashley II significantly misrepresents the circumstances surrounding it abandoning 
development of the Site. 

• Ashley ll also claims work plans and completion reports prepared as a result of the UAO identified cleanup 
levels appropriate for industrial use, suggesting that the parties cleaning up the Site made the decision to clean 
up the Site to those levels. Nowhere docs Ashley II acknowledge that remediation levels for the Si te were 
established by EPA after a multi-year investigation of the Site. EPA issued the UAO directing PCS, H&F and 
Ashley ll to implement the response action plan that EPA executed in 20 II , and, consistent with the use of the 
land at the Site, that plan expressly provides for the Site to be cleaned up to industrial\commercial levels. The 
SOW appended to the UAO specified the cleanup levels establi shed by EPA fo r the Site, and institutional 
contro ls required by the UAO restrict activities on the Site and expressly prohibit residentia l use of the Site. 

PC and H&F believe that Ashley ll 's Application is designed to mislead the bankruptcy court and any 
potential future buyer concerning liability for the costs of cleaning up the Site to residential standards and to 
force the cleanup to be revised to meet residential standards while the UAO remains in effect. PCS's and 
H&F's beliefs in this regards arc confirmed by the scope of work for the requested sampling at the Si te, which 
goes well beyond that designed to estimate the volume of potentially impacted soi l beneath the road and 
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concrete pads. PCS and H&F believe that it is important to correct the record and would like EPA and DOJ to support their efforts. 

lmportantly, the Application is also a violation of the UAO in two respects. The expressed purpose of the Application is to determine if the Site can be used for residential purposes, but that use is prohibited by EPA's UAO. The UAO orders Ashley IT to remove all contaminants to industrial standards and prohibits use of the property for '·residential purposes" after the work is complete regardless of a downstream purchasers desire or 
the Bankruptcy Court's intent. The UAO states in Part VI, the parties are to develop and enforce a Post 
Removal Site Control Plan, which is currently being enforced at the Site. See, UAO Part VI , p.9. The EPA 
UAO then states Ashley II and PCS and HFP are "prohibi t[cd from] the usc of the Site property for residential 
purposes ... and restrict[ed from] any intrusive activi ties that will jeopardize the integrity of the removal 
action." In fact, " the party conveying [any] interest [in the property] shall require the transferee comply with 
the l UAO and the PRSCP)." UAO, Pan VI, Section 3.3. The UAO concludes by ordering ··Iand use restrictions [are] required on the property deed ... ,. set out in the PRSCP. Revised Enforcement Action Memorandum. Part VII. Those restrictions have now been recorded and prohibit residential use of the Site. 

In addition, the Application violates the UAO by proposing that Ashley II removes from EPA (and PCS and 
HFP) any control or authority over the cleanup technology now in place and for maintenance of the Site going 
forward . The UAO is quite specific: Access to the Property and all institutional controls arc solely within the 
power of the EPA and PCS/HFP. In fact, access is onl y to be provided by EPA or PCS/HFP. See, UAO, 
Part.VI. Sect ion 4. Only EPA can determine il"additional investigation is necessary under the UAO, Parts XIII 
and XVll , so the work Ashley li proposes in its Application- which is plainly intended to investigate 
residential use of the property- violates those limitations. The PSRCP prohibits further disturbance of the site control technology without EPA and PCSIHFP approval precisely to avoid such a result. 

Second, since there is now more clarity regarding the funds that EPA will receive out of the bankruptcy 
proceeding, PCS and H&F would like to move forward with converting the existing UAO to a CERCLA I 07 
Adm inistrative Order on Consent resolving the parti es· remaining liability for the Site. 

As a first step. we would like to schedule a conlerence call with EPA and DOJ as soon as your schedules 
permit. Please let us know some dates/times in the next week or so which would work for you for such a call. 

In the meantime, if you have any quest ions or would like to di scuss this matter in more detail , please do not 
hesitate to contact Ethan or me. 

Happy New Year. 

Regards, 

Mary Beth 
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Mary Beth Deemer 
Partner 
JONES DAY® - One Firm Worldwide"• 
500 Grant Street, Suite 4500 
Pittsburgh, PA 15219 
Office +1.412.394.7920 
Mobile +1.412.719.6923 
m bdeemer@jonesday. com 

========== 
This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system without copying it and notify sender by reply e-mail, so that our records can be corrected. ========== 
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Jones, Kim A 

Fro m : 
Sent: 
To: 

Subject: 

Amy Melvin <amelvin@leathbouchlaw.com> 
Monday, March 27, 2017 9:44 AM 
Jones, Kim A 
Automatic reply: Robin Hood Container Express - Institutional Controls 

I am out of the office on maternity leave. If you need immediate assistance, please contact my paralegal Cara 
Scott at cscott@leathbouchlaw.com or (843) 937-8811. Thank you. 



Jones, Kim A 

From: 
Sent: 
To: 
Subject: 

Jones, Kim A 
Tuesday, February 21. 2017 9:09 AM 
'Mary Beth Deemer' 
RE: Columbia Nitrogen Site 

Will do, however, I can' t forward it until this Friday. 

From: Mary Beth Deemer [mailto :MBDeemer@JonesDay.com] 
Sent: Friday, February 17,2017 3:59PM 
To: Jones, Kim A <Jones.Kima@epa.gov> 
Su bject: Columbia Nitrogen Site 

Dear Kim: 

Would you please send me a Word version of the Administrative Settlement Agreement and Order on Consent which you forwarded to PCS and Holcombe and Fair last summer. 

Many thanks and have a nice weekend. 

Kind regards, 

Mary Beth 

Mary Beth Deemer 
Partner 
10 ES DAY@ - One rirm Worldwide'"' 
500 Grant Street, Suite 4500 
Pittsburgh , PA 15219 
Office +1.412.394.7920 
Mobile +1.412.719.6923 
mbdeemer@jonesday.com 

========== 
This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system without copying it and notify sender by reply e-mail, so that our records can be corrected. ========== 



Jones, Kim A 

From: 
Sent: 
To: 
Cc: 

Subject: 

Adding Rhelyn now. 

Sandra Kaczmarczyk <sandra@altonassoc.com> 
Wednesday, February 08, 2017 1:35PM 
Jones, Kim A 
Luke, Cheryl (ENRD); Finch, Rhelyn; Kari.Fingerhood@usdoj.gov; 
cgb@barrungermcintosh.com; McGuffin, Stan 
Re: Call Schedule 

On Wed, Feb 8, 20 17 at I :29 PM, Jones, Kim A <Jones. KimMt/1cpa.gov> wrote: 

Yes 1ndeed, I hope that info helps. Please add our redevelopment attorney to the invite-Rhelyn Finch. Thank you. 

From: Sandra Kaczmarczyk [mailto:sandra@altonassoc.com] 
Sent: Wednesday, February 08, 2017 1:28 PM 
To: Luke, Cheryl (ENRD} <Cheryi.Luke@usdoj.gov> 
Cc: Kari.Fingerhood@usdoj.gov; Jones, Kim A <Jones.Kima@epa.gov>; cgb@barrungermcintosh.com; McGuffin, Stan <smcguffin@hsblawfirm.com> 
Subject: Re: Call Schedule 

Thank you all fo r making time for us again. And Kim, thank you very much for sending the information on the pre-purchase calls you have with potential buyers. That is part of the process we are trying to better understand. We are taking a look at the information. 

Stan. Capers and I can all talk at 2pm tomorrow. I wi ll send an invite with a call in number. 

Sandra Kaczmarczyk 

A LTON ASSOCIATES PLLC 

4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

{202) 344-5339 

sandra@altonassoc.com 



This e-mail (including any attachments) may contain infom1ation that is private, confidential, or protected by 
attomey-client or other privilege. If you received this e-mail in error, please delete it from your system without 
copying it and notify sender by reply e-mail, so that our records can be corrected. 

On Wed, Feb 8, 2017 at 12:49 PM, Luke, Cheryl (ENRD) <Chcrvi.Luke(£L1usdo j.gov> wrote: 

Hey Sandra: 

We are avai lable today until 3:00p.m. and tomorrow between 2:00 and 5:00p.m. 

Thanks, 

Cher 

2 



Jones, Kim A 

From: 
Sent: 
To: 
Cc: 

Sandra Kaczmarczyk <sandra@altonassoc.com> 
Thursday. January 26, 2017 12:16 PM 
Jones, Kim A 

Subject: 
Luke. Cheryl (ENRD); Kari.Fingerhood@usdoj.gov; Barnett, Doug (USASC); Finch, Rhelyn 
Re: Ca ll Regarding CNC Site and Ashley Bankruptcy Case 

Absolutely. Happy to. 

Sent from my iPhone 

On Jan 26,20 17, at 12:1 5 PM, Jones, Kim A <.loncs. Kima(lucpa.g,ov> wrote: 

Thanks Sandra! If you wou ld be so kind as to add Rhelyn Finch to this email for conference call in number info as 
well. Thank you. 

From: Sandra Kaczmarczyk [mailto:sandra@altonassoc.com) 
Sent: Thursday, January 26, 2017 12:11 PM 
To: Luke, Cheryl (ENRD) <Cheryi.Luke@usdoj.gov> 
Cc: Kari.Fingerhood@usdoj.gov; Jones, Kim A <Jones.Kima@epa.gov>; Barnett, Doug (USASC) 
<Doug.Barnett@usdoj.gov> 
Subject: Re: Call Regarding CNC Site and Ashley Bankruptcy Case 

Thank you. I will send an invite with a call in number. 

Sent from my iPhone 

On Jan 26, 20 17, at II :39 AM, Luke, Cheryl (ENRD) <Chcryi.Lukc((tlusdoj .!..!.OV> wrote: 

Hey Sandra: 

We are available next Tuesday from 2:30 to 3:30 for a call. 

Just send us your conference call info. 

Cher 

From: Sandra Kaczmarczyk [mailto:sandra@altonassoc.com] 
Sent: Thursday, January 26, 2017 9:39AM 
To: Fingerhood, Karl (ENRD) <KFingerhoo@ENRD.USDOJ.GOV>; Luke, Cheryl (ENRD) 
<CLuke@ ENRD.USDOJ.GOV> 
Cc: McGuffin, Stan <smcguffin@hsblawfirm .com>; Mary Beth Deemer 
<MBDeemer@jonesday.com>; cgb@barrungermcintosh.com; Ethan Ware 
<eware@williamsmullen.com> 
Subject: Call Regarding CNC Site and Ashley Bankruptcy Case 

Karl and CheryL 



Hope you both are doing well. £mailing to ask if you have time for a call next 
week in advance of the hearing on the testing motion filed by Ash ley II of 
Charleston. LLC ("Ashley") in its bankruptcy proceeding. We would like to 
discuss our concerns regarding the Site investigation proposed by Ashley and the 
timing of testing as it relates to the sale of the C C Site. 

We are all available for a call any time after 2pm on Tuesday, January 3 1. Any 
chance you both have time to talk some time that afternoon? 

Thanks. 

Sandi 

Sandra Kaczmarczyk 

ALTON A SSOCIATES PLL( 

4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

This e-mai l (including any attachments) may contain information that is private, 
confidential, or protected by attorncy-cl ient or other privilege. If you received 
this e-mail in error. please delete it from your system without copying it and 
notify sender by reply e-mail , so that our records can be corrected. 
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Jones, Kim A 

From: 
Sent: 
To: 
Cc: 

Sandra Kaczmarczyk <sandra@altonassoc.com> 
Thursday, January 26, 2017 12:11 PM 
Luke, Cheryl (ENRO) 

Subject: 
Kari.Fingerhood@usdoj.gov; Jones, Kim A; Barnett, Doug (USASC) 
Re: Call Regarding CNC Site and Ashley Bankruptcy Case 

Thank you. l w ill send an invite with a ca ll in number. 

Sent from my iPhone 

On Jan 26, 2017, at II :39 AM, Luke, Cheryl (E RD) <Chcryi.Lukcui{usdoj.gov> wrote: 

Hey Sandra: 

We are available next Tuesday from 2:30 to 3:30 for a call. 

Just send us your conference ca ll info. 

Cher 

From: Sandra Kaczmarczyk [mailto:sandra@altonassoc.comJ 
Sent: Thursday, January 26, 2017 9:39 AM 
To: Fingerhood, Karl (ENRD) <KFingerhoo@ENRD.USDOJ.GOV>; Luke, Cheryl (ENRD) 
<Cluke@ENRD.USOOJ.GOV> 
Cc: McGuffin, Stan <smcguffin@hsblawfirm.com>; Mary Beth Deemer <MBDeemer@jonesday.com>; 
cgb@barrungermcintosh.com; Ethan Ware <eware@williamsmullen.com> 
Subject: Call Regarding CNC Site and Ashley Bankruptcy Case 

Karl and Cheryl , 

H ope you both are doing wel l. Emailing to ask if you have time for a call next week in advance 
of the hearing on the testing motion filed by Ashley II of Charleston, L LC ("Ashley") in its 
bankruptcy proceeding. We would like to discuss our concerns regarding the Site investigation 
proposed by Ashley and the timing of testing as i t relates to the sale of the CNC ite. 

We are all available for a call any time after 2pm on Tuesday, .January 31. A ny chance you both 
have time to talk some time that afternoon? 

Thanks. 

Sandi 

Sandra Kaczmarczyk 

ALTON ASSOCIATES PLLC 



4443 ALTON PLACE N.W. 

WASHINGTON, DC 20016 

(202) 344-5339 

sandra@altonassoc.com 

This e-mail (including any attachments) may contain information that is private, confidential, or 
protected by attorney-client or other privilege. If you received this e-mail in error, please delete 
it from your system without copying it and notify sender by reply e-mail, so that our records can 
be corrected. 
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Jones, Kim A 

From: 
Sent: 
To: 
Cc: 

Bill McCarthy < bmccarthy@mccarthy-lawfirm.com > 
Thursday, October 06. 2016 12:19 PM 
Luke, Cheryl (ENRD) 
Kari.Fingerhood@usdoj.gov; Jones, Kim A; Craig Briner (cbriner@greenhawkcorp.com); 
Harrison Penn 

Subject: Re: Hurricane Matthew Impacts to the Columbia Nitrogen Site, Charleston, South 
Carolina 

Thanks 

G William McCarthy, Jr., Esq 
McCarthy, Reynolds, & Penn, LLC 
1517 Laurel Street (2920 1) 
P 0 Box 11332 
Columbia, SC 29211-1332 
Phone: (803) 771-8836 ext 1 
D1rect: (803) 343-1000 
Fax (803) 753-6960 
E-Mail: bmccarthy@mccarthy-lawfirm.com 

On Oct 6, 2016, at 12:16 PM, Luke. Cheryl (E RD) <Chervi.Lukc(a).usdoj.gov> wrote: 

FYI 

From: Jones, Kim A [mailto:Jones.Kirna@epa.gov] 
Sent: Thursday, October 06, 2016 9:49 AM 
To: Ware, Ethan <eware@will iamsmullen.corn>; Mary Beth Deemer <MBDeemer@joncsday.co rn >; 
Capers G. Barr Ill <cgb@barrungerrncintosh.com> 
Cc: Luke, Cheryl (ENRD) <Cluke@ENRD.USDOJ.GOV>; Fingerhood, Karl (ENRD) 
<KFingerhoo@ENRD.USDOJ.GOV>; Mallary, Ken <Mallary.Ken@epa.gov>; Waters, Melissa 
<Waters.Melissa@epa.gov>; Palmer, Leif <Palme•.Leif@epa.gov>; Weisinger, Keith 
<We isinger.Keith@epa.gov>; Johnson, Mary( <Johnson.MaryC@epa.gov> 
Subject: Hurricane Matthew Impacts to the Co lumbia Nitrogen Site, Charleston, South Carolina 

Counsel for Columbia Nitrogen PRPs, 

Fi rst, the EPA hopes you and your families are sa fe in light of the path of Hurricane Matthew and the 
evacuation of Charleston, South Caro lina. 

It is the EPA's pol icy to notify PRPs of ce rtain obligations wherein a CERCLA Site may be impacted by a 
hurricane. The EPA would anticipate that the Columbia Nitrogen Site property could incur some 
erosiona l damage from the storm surge of Hurricane Matthew, especially the lower-elevation areas 
located adjacent to the sa lt marsh. 

In this regard, PRPs at the Co lumbia Nitrogen Site, have a cont inuing obliga tion pursuant to the 
Unilatera l Administ rat ive Order (UAO) issued in December 2013, to task your consu ltants to make a site 
visit to access the damage once the storm passes, make repairs to damaged areas, and take any steps 
possible to help stabil ize the land surface from future erosion. 



Please forward to the EPA in writing, your assessment of the damage and steps/measures you took to 
repair any damage, and mitigate and stabilize erosion. 

Again, please be safe and if you have any questions or concerns, please do not hesitate to contact me 
either via email or telephone at (404) 562-9553. 

OOJ Counsel: Please forward to Ashley II of Charleston, Bankruptcy Counsel. Thank you. 

Kim A. Jones 
Assistant Regional Counse l 
US EPA 
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Jones, Kim A 

From: 
Sent: 
To: 
Subject: 

FYI-

Jones, Kim A 
Tuesday, July 19, 2016 10:14 AM 
Waters, Melissa; Mallary, Ken 
FW: Columbia Nitrogen 

From: Mary Beth Deemer [mailto:MBDeemer@JonesDay.com] 
Sent: Monday, July 18, 2016 11:53 AM 
To: Jones, Kim A <Jones.Kima@epa.gov>; cheryl.luke@usdoj.gov 
Su bject : Columbia Nitrogen 

CONFIDENTIAL - SUBJECT TO F.R.E. 408 

Dear Cheryl and Kim: 

The purpose of this email is to advise you that PCS Nitrogen, Inc. and other parties found to have liability for Site conditions in the Ashley //li tigation are developing a revised term sheet for a proposed settlement with EPA. The matters addressed in the term sheeUsettlement would be: EPA's past costs; remaining work at the Site; and future redevelopment of the Site. The parties hope to finalize the term sheet shortly and submit it to EPA and DOJ for consideration . 

If you have any questions, pleases do not hesitate to contact me. 

Best regards, 

Mary Beth 

Mary Beth Deemer 
Partner 
I 0 ES DAY® - One Finn \XIorldwidc' " 
500 Grant Street, Suite 4500 
Pittsburgh, PA 15219 
Office +1 .412.394.7920 
Mobile +1.412.719.6923 
mbdeemer@jonesday.com 

========== 
This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney-client or other privilege. If you received this e-mail in error, please delete it from your system without copying it and notify sender by reply e-mail, so that our records can be corrected. ========== 



Jones, Kim A 

From: 
Sent: 

Ware, Ethan <eware@williamsmullen.com> 
Friday, May 27, 2016 1:38 PM 

To: Jones. Kim A 
Subject: RE: Notice of Liability: Columbia Nitrogen Site 

Kim-
Thanks. Appreciate the update. Have a good Memorial Day. 

Ethan. 

Ethan Ware 
Attorney 
Wtlliams Mullen 
1441 Main Street, Suite 1250 
Columbia, SC 29201 
T 803.567.4610 
F 803.567.4601 
'"ar.: 11 "llhamsmullcn ~~~~~~ 
1\1\ II II tlh.lllNtllllkn (llltt 

Follow us on lml..:dln, I :tl.:h•'""• I IIIII<'' and ' .. uluh,·. 

Sign up for legal email alerts lwr.:. 

NOTICE: Information contained in this transmission to the named addressee is proprietary and is subject to attorney-client privilege and work product confidentiality. If the recipient of this transmission is not the named addressee, the recipient should immediately notify the sender and destroy the information transmttted wtthout making any copy or dtstnbubon thereof. 

From: Jones, Kim A [mailto:Jones.Kima@epa.gov] 
Se nt: Friday, May 27, 2016 1:37PM 
To: Ware, Ethan 
Subject: RE: Notice of Liability: Columbia Nitrogen Site 

You are absolutely right! It went to McNair. I'm sorry! We will resend. Sorry about the oversight. 
By the way, the EPA forwarded a 104(e) Request for Information. dated May 18, 2016, to Ashley II regarding the Site disturbance 
you reported. 

From: Ware, Ethan [mailto:eware@williamsmullen.com] 
Sent: Friday, May 27, 2016 1:21 PM 
To: Jones, Kim A <Jones.Kima@epa.gov> 
Subject: Notice of Liability: Columbia Nitrogen Site 

Ms. Jones 
We understand from PCS Nitrogen, LLC, the United States may have forwarded to my prior law firm a Notice of Liability for Post Removal Site Control Plan at the Columbia Nitrogen Site for the Holcombe Fair Parties . If so, you may want to revise contact information for me to the address below and resend the letter to us at the address below. Thank you in advance for your assistance. Once we have reviewed the Notice, we will (of course) respond in 

accordance with the client directive. 
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Ethan. 

Ethan Ware 
Attorney 
Williams Mullen 
1441 Main Street, Suite 1250 
Columbia, SC 29201 
T 803.567.4610 
F 803.567.4601 
..:war.:r,,1willianJSII1ullcn .~:cun 

'' ''" ~'' i11iwn~ll.!!lli'IJ ~l'lll 

Follow us on I mk.:,fln, l_;l.:cho,•k, I" ~~ and Yon! uh,· . 

Sign up for legal email alerts l".L'· 

NOTICE: Information contained in this transmission to the named addressee is proprietary and is subject to attorney-client privilege and work product 
confidentiality. If the recipient of this transmission is not the named addressee, the recipient should immediately notify the sender and destroy the 
information transmitted without making any copy or distribution thereof. 
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Jones, Kim A 

From: 
Sent: 
To: 

Cc: 

Subject: 

Thomas, Jessica <jthomas@williamsmullen.com> 
Friday, May 13, 2016 2:11 PM 
McGuffin, Stan; Kari.Fingerhood@usdoj.gov; Luke, Cheryl (ENRD); Jones, Kim A 
Sandra Kaczmarczyk; Farrier, Jr., Richard A. (Richard.Farrier@klgates.com); Ware, Ethan; 
Capers G. Barr Ill (cgb@barrungermcintosh.com); Bill McCarthy (bmccarthy@mccarthy
lawfirm.com) 
RE: Ashley: Tentative May 18 call at 10:30 re EPA Response Costs on CNC Site 

Thursday PM works the best for Ethan Ware. 

Jessica Thomas 
Legal Assistant 
Williams Mullen 
144 I Main Street, Suite 1250 
P.O. Box 81 16 (29202) 
Columbia, SC 2920 I 
T 803.567.4603 
F 803.567.460 I 
jthomas@williamsmullen.com 
www. wi lliamsmu llen.corn 

Follow us on Linked ln, Facebook, Twiuer and YouTube. 

Sign up for lega l email alerts here. 

OTICE: Information contained in this transmission to the named addressee is proprietary and is subject to auorney-client privilege and work product confidentia lity. If the recipient of this transm ission is not the named ;1cldressce. the recipient should immediately notify the sender and destroy the information transmiued without making any copy or distribution thereof. 

-----Original Message-----
From: McGuffin, tan Lmailto:smcguffin@hsblawfirm.com] 
Sent: Friday, May 13, 20 16 9:20AM 
To: Fingerhood, Karl (EN RD): Luke. Cheryl (E RD): Kim A Jones 
Cc: Sandra Kaczmarczyk; Farrier, Jr., Richard A. (Richard.Farrier@klgates.com); Ware, Ethan; Capers G. Barr Ill ( cgb@barrungermcintosh.com); Bi II McCar1hy (brnccarthy@mecarthy- lawrirm .com) 
Subject: RE: Ashley: Tentative May 18 call at I 0:30 re EPA Response Costs on C C Site 
Importance: High 

Below arc some possible windows for a call to discuss seulement of the EPA response cots claims. I would ask that everyone on this email let me know which ones could work for them. There are deposit ion scheduled for the morning of May 19 that hopefully will be conc luded by early afternoon. Thanks to all. 

May 18 (Wednesday): 
'oon 

May 19 (Thursday) 
2:00 
3:00 
4:00 
5:00 

May 20 (f.riday) 
'oon 

1:00 
2:00 



3:00 
4:00 
-----Original Message-----
From: Fingerhood, Karl (EN RD) [mai ho:Kari.Fingerhood@usdoj.govj 
Sent: Thursday. May 12, 2016 2:50 PM 
To: McGuffin, Stan; Luke, Cheryl (EN RD); Kim A Jones 
Cc: Sandra Kaczmarczyk 
Subject: RE: Ashley: Tentative May 18 call at I 0:30 re EPA Response Costs on CNC Site 

Thursday and Friday (After II :30) would work for me 

-----Original Message-----
From: MeG u ffin, Stan [ mai lto:smcguffin@hsblawfinn.com] 
Sent: Thursday, May 12, 2016 2:48 PM 
To: Luke, Cheryl (EN RD) <C Luke@EN RD.USDOJ.GOV>; Fingerhood, Karl (EN RD) <KFingerhoo@EN RD.USDOJ .GOV>; Kim 
A Jones <Jones.Kima@epa.gov> 
Cc: Sandra Kaczmarczyk <sandra@altonassoc.com> 
Subject: RE : Ashley: Tentative May 18 call at I 0:30 re EPA Response Costs on C C Site 

Are you available on Thursday or Friday (good times?) if I cannot line up everyone for Wednesday afternoon. Thank-you. 

-----Original Message-----
From: Luke, Cheryl (EN RD) [mailto:Cheryi.Luke@usdoj.gov] 
Sent: Thursday. May 12, 2016 2:05 PM 
To: McGuffin, Stan 
Cc: Fingcrhood. Karl (EN RD); Kim A Jones 
Subject: Re: Ashley: Tentative May 18 call at I 0:30 re EPA Response Costs on C C Site 

Kim is unava ilable between I 0 AM and noon on Wednesday. I'm checking her avai lability in the afternoon. I believe she is avai lable. 
When can you guys make yourselves available Wednesday afternoon? Thanks Cher 

Sent fTom my iPhone 

On May 12, 20 16. at II :07 AM. McGuffin. Stan <smcguflin@hsblawfirm.com<mai lto:smcguffin@hsblawfirm.com>> wrote: 

Just let me know when you confirm Kim's availability and I wi ll circulate a call in invitation to the parties. Thanks. 

<imageOO I .gi f.> <http://www .hsblawfirm.com/home.php> 

Stanley II. McGuffin I Artomey I Haynswonh Sinkler Boyd, P.A. 

120 I Main Street, 22nd Floor (2920 I) I Post Office Box 11889 (29211) I Columbia. South Caro lina 
Phone: 803.779.3080 I Fax: 803.765.1243 1 Direct: 803.540.7836 website<http://www.hsblawfirm.com/homc.php> I 
bio<http://www.hsblawfirm.com/people.php?PeoplelD=86> I vCard<http://www.hsblawfirm.com/vcard.php?PeoplelD=86> I 
map<http://maps.google.com/maps?q= 120 I +Main+Street,+Columbia,+SC&hl=en&ll=34.00 1407,-
81.034 126&spn=0.024264 ,0.055 189&sll=37.0625,-95.677068&sspn=47. 167389, 113.027344&vpsrc=6&t=m&z= 15> I 
emai l<mailto:smcguffin@hsblawfinn.com> 

CONFIDENTIALITY NOTICE:This e-mail and any files transmitted with it are confidential and may contain information which is 
lega lly privileged or otherwise exempt !Tom disclosure. They are intended solely for the use of the indi vidua l or entity to whom this e
mail is addressed. I fyou are not one of the named recipients or otherwise have reason to believe that you have received this message 
in error, please immediately notify the sender and delete this message immediately !Tom your computer. Any other use, retention, 
dissemination, forwarding, printing, or copying of this e-mai l is strict ly prohibited. rnmcorp 
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Jones, Kim A 

From: 
Sent: 
To: 
Cc: 
Subject: 

To: EPA Region 4 
From: Holcombe Fair Parties 
Date: April 26, 2016 

Ware, Ethan <eware@williamsmullen.com> 
Tuesday, April 26, 2016 1:18 PM 
Jones, Kim A; Mallary, Ken; Johnson, MaryC 
Mary Beth Deemer; Capers G. Ba rr ill 
REV. 1: Columbia Nitrogen Site 

RE: Responses to EPA Region 4 Questions Regarding Site Disturbances (REV. 1) 

QUESTION: Can you give me the timeframe from the date of your contractor's last aut horized entry/presence on Site 
until the date of discovery of disturbance? 
RESPONSE: ENTACT's last day on Site was in early April 2015. A fina l inspection with EPA and SCDHEC took place on 
April 22, 2015. As a results of that inspection, AECOM performed additional activities into early May 2015. These 
activities included: 

• Place rip rap in SW corner of Robin Hood. 
• Address low spots on Robin Hood. 
• Remove silt and sediment in ditch SW of Robin Hood on Mi lford. 
• Put silt fence in fron t of marsh. 
• Repai r si lt fence north of marsh. 
• Put grass mats on marsh slope 

Groundwater monitoring we lls were installed, then sampled January 15, 2016 at the Site by AECOM. As part of 
ongoing erosion control inspections, AECOM has conducted erosion control work at the Site. These erosion control 
measures were based on riff's or washouts caused by excessive storm water flow through drainage pathways at the 
Site. The Site, including the area adjacent to the western most concrete pad, is rout inely expected, and the disturbances 
documented in a report to EPA were no t present during AECOM's last known visit to the site in January 15, 2016. The 
disturbance of the vegetative cover, subsoils at or near the concrete pads and M il ford Road, and the subsurface 
conta inment chemistry required by the UAO were discovered March 14, 2016. 

QUESTION: The lock which secures the gate, is it a pad lock with an access code? 
RESPONSE: There are three gates that lead into the Site. The firs t is located just to the east of Robin Hood, and served 
as our main construction gate during RA activit ies, the second is located just west of Robin Hood where Milford Street 
extension turns to the north, and the third is located at the end of Milford Street extension. All three gates have 
combination locks. The combination codes were only known to AECOM until Greg Calhoun of AECOM was contacted by 
Christy Alan, counsel for Ashley II, on or about February 4, 2016. At that time, Ms. Alan requested AECOM provide code 
numbers for the fence locks in order to facilitate a DHEC wetlands inspection. Stuart Coleman of CC& T Rea l Estate 
contacted Ethan Ware asking for code information fo r the same reason. Ethan Ware contacted the wetlands staff of 
DHEC in Charleston, and the DHEC staff had no knowledge of a proposed DHEC wet lands inspection. After some back 
and forth with Ms. Alan, AECOM provided the code to Ms. Alan. The codes on all three ga tes were 
recently changed after AECOM completed repa irs to the disturbance area adjacent to the concrete pad. 

QUESTION: Site gat e wh ich was bent, w as it a chain link fence? 
RESPONSE: All gates are chain links. The gate adjacent to the western property boundary of Robin Hood (curve on 

Milford Street), was not replaced during RA activities. New fencing was tied into the existing gate at this location. The 
gate was bent prior to any work conducted by AECOM. 



Ethan Ware. 

Ethan Ware 
Attorney 
Williams Mullen 
1441 Ma.n Street, Suite 1250 
Columbra, SC 29201 
T 803.567.4610 
F 803.567.4601 
cwarc u 11 illinm~mullcru:um 
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From: Jones, Kim A [mailto:Jones.Kima@epa.gov] 
Sent: Tuesday, April 26, 2016 11:50 AM 
To: Ware, Ethan 
Subject: RE: Columbia Nitrogen Site 

This is t errific info thanks! 

From: Ware, Ethan [mailto:eware@williamsmullen.com] 
Sent : Tuesday, April 26, 2016 11:43 AM 
To: Jones, Kim A <Jones.Kima@epa.gov> 
Cc: Mallary, Ken <Mallary.Ken@epa.gov>; Johnson, MaryC <Johnson.MaryC@epa.gov> 
Subject : RE: Columbia Nitrogen Site 

To: EPA Region 4 
From: Holcombe Fair Parties 
Date: Apri l 26, 2016 
RE: Responses to EPA Region 4 Questions Regarding Site Disturbances 

QUESTION: Can you give me the timeframe from the date of your contractor's last authorized entry/presence on Site 
unti l the date of discovery of disturbance? 
RESPONSE: ENTACT's last day on Site was in early Apri l 2015. A final inspection with EPA and SCDHEC took place on 
April 22, 2015. As a results of that inspection, AECOM performed additional activities into early May 2015. These 
activities included: 

• Place rip rap in SW corner of Robin Hood. 
• Address low spots on Robin Hood. 
• Remove silt and sediment in ditch SW of Robin Hood on Milford. 
• Put silt fence in front of marsh. 
• Repair silt fence north of marsh. 
• Put grass mats on marsh slope 
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Groundwater monitoring wells were installed, then sampled January 15, 2016 at the Site by AECOM. As part of 
ongoing erosion control inspections, AECOM has conducted erosion control work at the Site. These erosion control 
measures were based on riff's or washouts caused by excessive storm wate r flow through drainage pathways at the 
Site. The Site, including the area adjacent to the western most concrete pad, is routinely expected, and the disturbances 
documented in a report to EPA were not present duri ng AECOM's last known visit to the si te in January 15, 2016. The 
disturbance of the vegetative cove r, subsoils at or near the concrete pads and Milford Road, and the subsurface 
containment chemistry required by the UAO were discovered M arch 14, 2016. 

QUESTION: The lock which secures the gate, is it a pad lock with an access code? 
RESPONSE: There are three ga tes that lead into the Site. The first is loca ted just to the east of Robin Hood, and served 
as our main construction gate during RA activit ies, the second is located just west of Robin Hood where Milford Street 
extension turns to the north, and the third is located at the end of Milford Street extension. All three gates have 
combination locks. The combination codes were only known to AECOM until was contacted by counsel for Asllley II on 
or about February 4, 2016 .. At that time, Ms. Christy F. Alan, Esquire as counsel for Ashley II requested AECOM to 
produce the code number for the fence locks in order to facilitate a DHEC wetlands inspection; when questioned by 
Ethan Ware, DHEC staff knew nothing of a wetlands inspection. AECOM provided the code to M s. Alan. The codes on 
all three were recently changed after AECOM comp leted re pairs to the disturbance area adjacent to the concrete pad. 

QUESTION: Site gate which was bent, was it a chain link fence? 
RESPONSE: All ga tes are chain links. The ga te adjacent to the western property boundary of Robin Hood (curve on 

Milford Street), was not replaced during RA activit ies. New fencing was tied into the existing gate at this location. The 
gate was bent prior to any work conducted by AECOM. 

Ethan Ware. 

From: Jones, Kim A [mailto:Jones.Kima@epa.gov] 
Sent: Wednesday, April 20, 2016 8:54AM 
To: Ware, Ethan 
Cc: Mallary, Ken; Johnson, MaryC 
Subject: RE: Columbia Nitrogen Site 

As I draft the questions, I had some information perhaps you can help w1th: 

Can you give me the timeframe from the date of your contractor's last authorized entry/presence on Site until the date of discovery 
of disturbance? 

The lock wh1ch secures the gate, IS it a pad lock w1th an access code? 

Site Gate which was discovered bent, is it a chain link fence? 

I JUSt want to make sure I am descnbing characteristics of the Site with specifici ty. 

Thanks. 

From: Ware, Ethan [mailto:eware@wil liamsmullen.com] 
Sent: Monday, April18, 2016 2:29 PM 
To: Jones, Kim A <Jones.Kima@epa.gov> 
Cc: Mallary, Ken <Mallarv.Ken@epa.gov>; Johnson, MaryC <Johnson.MaryC@epa.gov> 
Subject : RE: Columbia Nitrogen Site 

Ms. Jones-
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Thank you for th e update. As a follow-up, our recollection is the lenders/deve lopers(?) were most insistent 
about the investigation of the pads and roads. Does EPA or has it sent a 104 to any o f the re lated parties? Thanks. 

Ethan. 

From: Jones, Kim A [mailto:Jones.Kima@epa.gov] 
Sent: Monday, April 18, 2016 2:22PM 
To: Ware, Ethan 
Cc: Mallary, Ken; Johnson, MaryC 
Subject: RE: Columbia Nitrogen Site 

EPA reviewed your report. Through our DOJ counsel, the government made an inquiry to the Site Owner (Ashley II of Charleston) 
through its bankruptcy at torney, Bill McCarthy as to whether Ashley had any knowledge of the Site disturbance. Mr. McCarthy 
indicated that his client knew nothing about the Site disturbance. As a follow up, EPA will be sending a formal 104e Request for 
Information to Ashley regarding this incident. Based on the response from Ashley, EPA wil l evaluate whether an incident report 
would need to be filed and next steps. 

However, as you are aware, Ashley is under an obligation, to maintain and control releases from its property. They are also obligated 
pursuant to the UAO to prevent trespassers. 

Thank you for bringing this information to the EPA. 

From: Ware, Ethan [mailto:eware@wi lliamsmullen.com ] 
Sent: Monday, April18, 2016 1:15 PM 
To: Jones, Kim A <Jones.Kima@epa.gov> 
Subject: Columbia Nitrogen Site 

Ms. Jones-

Recently, we forwarded to EPA a report prepared by engineers performing the cleanup at Columbia Nitrogen Site, 
which reported damages to the vegetative cover at the site and required by the Unilateral Order issued by EPA. Can you 
update us on efforts EPA may be taking to determine who disturbed the closure cover or what actions EPA or the United 
States is taking to determine who did the work? 

Ethan Ware . 
Counsel fo r Holcombe Fair Parties 

Ethan Ware 
Attorney 
Williams Mullen 
1441 Main Street, Suite 1250 
Columbia, SC 29201 
T 803.567.4610 
F 803.567.4601 
~!-" illiam,mulkn co m 
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